O 6yt b gl o g My ¥ et o> sy
Sty ¥ Al dyutoed (B

(J9id) L)) Al e (i ] i ]
Sl (Olybe Anele (Ol ¥ ) Al (& yhiis Sl
m.hossainnezhad@umz.ac.ir
350 S| s y g
Sl (Oly)be Anele (Ol ¥ ) Al (& yhiis Sl
s.ahmadi@umaz.ac.ir
Al b Bake dare
Ol ! G (B @ 8390 (B piolns
mosaya.1362@gmail.com

Examining the crime of apostasy and analyzing the
necessary condition of religion in defining the nature
of apostasy

Dr. Seyyed Mojtaba Hossein Nejad (Responsible Author)
Associate Professor, Faculty of Theology , University of Mazandaran , Iran
Dr. Saeed Ahmadifard
Assistant Professor , Faculty of Theology , University of Mazandaran , Iran
Mohammad Sadeq Yadollah
Lecturer at Higher Levels , Qom Seminary, Iran



e 6y o 0 ko 31331 2 ey

Abstract:-

Examining the nature of apostasy and the
doubts related to it are among the challenging
discussions in jurisprudence. In this study, after
briefly explaining apostasy and its rulings, the
authors analyze the crime of apostasy and the
necessary requirement of religion in defining the
nature of apostasy. They conclude that although
the Islamic Penal Code of Iran does not specify the
crime of apostasy and its punishment, it is
nevertheless considered a crime and will be
punished severely according to Article 167 of the
Constitution. In light of this principle, the judiciary
is obliged to try to find the ruling on any legal
issue in the codified laws, and if it cannot find it, it
must issue a ruling on the case by citing reliable
Islamic sources or reliable fatwas. It cannot refuse
to address legal issues and issue a ruling on the
pretext of silence, deficiency, brevity, or conflict in
the codified laws. Also, although the Holy Quran
only refers to the hereafter punishment for
apostasy and does not mention worldly
punishments such as execution and life
imprisonment for apostasy, it should be kept in
mind that the Quran usually only discusses general
issues about the rulings and leaves the minor and
detailed issues to the Prophet and his successors,
peace be upon him. Therefore, the fact that the
worldly punishment for the crime of apostasy is
not mentioned in the Quran does not mean that
apostasy will not result in worldly punishment, but
rather, jurists are unanimous in punishing the
apostate based on reliable narrations in this regard.
Also, the essentials of religion are religious rulings
and beliefs that have been proven to be self-evident
by the lawgiver, and are generally divided into two
categories: essential rulings and essential beliefs.
Cases such as the obligation of prayer, fasting, and
zakat are examples of essential rulings of religion,
and belief in the monotheism and prophethood of
the Holy Prophet (PBUH) are also considered
essential beliefs of religion. Belief in the
resurrection is not an essential part of religion, and
leaving it does not constitute apostasy as long as it
does not constitute a departure from monotheism
and the prophethood of the Holy Prophet (PBUH).
Also, the essential denial of religion only
constitutes a departure from religion, not from
Islam, and consequently, as long as it does not
constitute apostasy, it does not constitute apostasy.

Key words: apostasy, Article 167 of the
Constitution, Islamic Penal Code, crime, essential
religion.
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