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Abstract:

This research aims to shed light on the criminalization policy of adultery,
considering it one of the most serious violations against the individual. The
study seeks to identify the foundational principles underpinning this policy
within the legal framework and the protected interest intended to be safeguarded
through criminalization. Penal legislations may adopt either a utilitarian basis or
a moral basis, and between these two foundations, the crime of adultery and its
associated acts are suppressed. When the criminal legislator—whether in Iraqi
law or in comparative foreign and Arab legislations—stipulated the
criminalization of adultery, the intent was to protect acts in which the woman is
considered a victim. Consequently, adultery committed without her consent was
criminalized, overlooking the potential harms resulting from such illicit
relations, which may lead to lineage confusion, the spread of diseases and
epidemics, as well as the proliferation of immorality and corruption within
society. This poses a threat to the family unit, which Islamic Sharia law
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emphasizes as the cornerstone of societal construction, development, and
prosperity, and as a source for the dissemination of moral and virtuous values.

Keywords: Criminalization of adultery, utilitarian basis, moral basis, legislative
deficiency
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First: The Holy Quran.
Second: Legal Books.
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and Publishing, 2000.
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Christian, and Jewish, and in Positive Laws, Modern University Office,
Alexandria, 2011.

. Dr. Ashraf Tawfiq Shams Al-Din, Criminal Protection of the Right to Chastity
in Islamic Sharia and Comparative Law, Dar Al-Nahda Al-Arabiya, Cairo,
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