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Abstract

Liability for breach of the contractual guarantee is one of the most important
effects of contractual guarantees, as it is manifested in the obligations of the
parties arising from the contract, whether these obligations are mutual (in
contracts binding on both parties) or on one party for the benefit of the other
party (in contracts binding for one side), as these obligations arise in the parties
to the contract, and contractual guarantees have an impact on commercial
relations, as the guarantee may affect the relations between the parties, as it can
lead to more confidence or tension of relations in the event of problems in
fulfilling obligations, and contractual guarantees also have an impact on the
settlement of legal issues related to debt in the event of a dispute, in addition to
their effect also manifested in determining liability (the responsibility of each
party to the contract), and who bears responsibility for any damage or losses that
may result from non-compliance with contractual obligations.
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The breach of the contract guarantee gives rise to a legitimate right of the
injured party to claim financial compensation for the losses incurred as a result
of this breach. It is important to note that the breach of the terms of the
guarantee does not give the right to the injured party to terminate the contract
immediately or automatically. Consequently, a party that has not committed any
breach of its obligations cannot take legal action against the party that failed to
fulfill those obligations in order to claim the qualitative performance of the
contract, but its right is limited to claiming compensation only This means that
financial compensation represents the legal means available to the injured party
to compensate him for the damages and losses suffered as a result of this breach.
These legal rules also highlight the importance of contract compliance and
explain the legal consequences that may result from any breach of them. Thus, it
contributes to enhancing trust between the parties involved in contractual
transactions, which reflects positively on the stability of trade and economic
relations .
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The liability of the parties for breach of contractual guarantee in English law is
closely linked to their obligation to perform the contract in accordance with its
content. This obligation depends on the clauses contained in the contract, where

the performance standard is the conformity of performance to the content of the
contract. According to the full enforcement rule in English law, enforcement

(1)see,https://en-m-wikipedia-
org.translate.goog/wiki/Breach_of _contract? x_tr_sl=en&_ x_tr_tl=ar& x_tr_hl=ar& x_tr_pto=tc, 22/6/2025,10:00.
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goes beyond the express obligations mentioned in the contract, to also include
implied clauses that may not be clearly defined.
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In the context of English law, breach of contract is a legal phenomenon
manifested in two main forms. The first is the actual breach, which shows a
direct impact on the primary objective for which the contract was set, and is also
known as the total breach. This type of breach requires the submission of
evidence proving that the debtor has failed to perform its contractual obligations
in accordance with the criteria predetermined in the text of the contract.
Moreover, it can also be demonstrated that there is no clear or implied intention
on the part of the debtor to carry out the execution of those obligations, which is
referred to as a prior breach of contrac,On the other hand, the guarantee clause
relates to the aspects of legal protection within contracts, as it is considered a
vital element aimed at protecting the parties from risks that may arise as a result
of breach of contract. In the event of a breach, this can be considered a violation
of the warranty clause, giving the injured party the right to claim damages
commensurate with the damages suffered. These compensations may include
direct and indirect damages, reflecting the importance of the guarantee clause in
securing the rights of the parties and ensuring compliance with the contract.

(1) See,J.w Carter, Breach of contract, the law company li.ited, sydney, 1984, p3.
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The actual breach is the other form of breach, which is the case that occurs
when one of the parties violates or violates the terms of the guarantee. This
breach can appear in multiple ways, such as not implementing the obligation
associated with the contract as agreed, or implementing the obligation in a
manner that is markedly different from what has been agreed upon, whether in
terms of quantity or quality. It is worth noting that English law does not
accurately distinguish between these various types of breach, but rather the
compensation system applies itself to all cases. The liability resulting from the
breach is cleared through the concept of a contractual guarantee, where the party
that breached its obligations bears the consequences of that breach. This means
that the other party who suffered damages as a result of this breach can claim
compensation for damages suffered as a result of this act. Thus, the legal system
provides effective and concrete protection of contractual rights, ensuring justice
and equality between the parties concerned, and enhancing confidence in
contractual relations. This mechanism contributes to ensuring the stability of
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commercial transactions, and emphasizes the importance of adhering to the
agreed legal texts.
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