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Abstract

The renegotiation clause is considered one of the most significant
mechanisms for resolving disputes in international commercial contracts.
It serves as a tool to bring the parties closer together, overcome obstacles,
and settle disputes amicably. In principle, the performance of a contract
presupposes normal circumstances free from obstacles or exceptional
events that may disturb the economic balance of the agreement. However,
the possibility of fully controlling such circumstances is nearly
impossible. For this reason, the renegotiation clause is frequently
included in international commercial contracts, particularly in long-term
agreements that require exceptional efforts, as well as professional and
technical expertise in their drafting. Its purpose is to preserve the
contractual balance and safeguard the rights of the contracting parties,
preventing one party from being unjustly enriched at the expense of the
other. Accordingly, parties often resort to incorporating and regulating a
renegotiation clause in their contracts as a precaution against unforeseen
circumstances or force majeure events beyond their control. This enables
them to return to the negotiation table and obliges the parties to amend
the contract and establish new obligations to ensure the continuity of its
performance.
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The concept of renegotiation arose as a necessary and urgent
response to changing circumstances and events, facilitating more precise
contract execution and overcoming obstacles and conditions that disrupt
the contract's economic equilibrium. The renegotiation clause is a
contractual obligation, and therefore its content depends on how the
contract regulates this clause. It relies on the precision and soundness of
its wording; thus, it must be clearly defined, specifying its scope, criteria,
and mechanism for application when the conditions are met.
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