(il G5 (b aginll Aalal 15 g B L) sl
_@ ;\JJLEA Lubé
b\

(el ¢ gilal) ‘_,a A58l dalad) ac)ghl) ¢ gua ‘_,.°| g Luain) ade
:\.\'J& :\.ubé
Use pua 2B 1o Qi)
ol (a8 e)ysiSa Cualy

il sl 0580 S

lyl87304@gmail.com : Email g 5<1y) o 1)

giesinally ailial) cAlabidall 3 gial g laaind) sie :dalidal) cilals)

Gaagl) Gl Ais
Ol 8 agEall Aalell actgll ¢ g B luainl) e ¢ G aBISH de iy ¢ ASe
< Yool

cillal) (598l o)y £ Liall dady caga gade gsiball Jpagll g8 ¢ duadd) 13a
Guad) Jaand 0 AN hasd muii (Creative Commons Attribution ) &l
o Jsas Ly ALl sap ccilpall L) Jrand) Gonad oy 0o AN ga 43S ldiag

Aglad (aley daladi)

Registered (4 4 Indexed (b A gda
ROAD IASJ

Journal Of Babylon Center For Humanities Studies 2026 Volume :16 Issue : 1
(ISSN): 2227-2895 (Print)  (E-ISSN):2313-0059 (Online)


mailto:lyl87304@gmail.com

tall ¢ gilal 3 agall dalad) a0 )g8l) ¢ guia o g L) Aie %\
- i - A
@ A5)aa Ay
N\

Istisna’ Contract in Light of the General Rules of Contracts in Civil
LawA Comparative Study

Zeinab Abdel-Kadhim Hassan Akla

PhD Researcher in Private Law
College of Law/University of Babylon

Keywords : Istisna® contract, hybrid contracts, manufacturer and
purchaser.

How To Cite This Article

Akla, Zeinab Abdel-Kadhim Hassan, Istisna’ Contract in Light of the
General Rules of Contracts in Civil LawA Comparative Study, Journal Of
Babylon Center For Humanities Studies, January 2026,Volume:16,Issue

This is an open access article under the CC BY-NC-ND license
(http://creativecommons.org/licenses/by-nc-nd/4.0/

EY MC MD

This work is licensed under a Creative Commons Attribution-

NonCommercial-NoDerivatives 4.0 International License.

Abstract:

The contract of Istisna® constitutes a hybrid contract, combining
elements of both sale and construction contracts. Under this arrangement,
the manufacturer (sani‘) undertakes to produce a specific item or perform
a defined work according to agreed-upon specifications and deliver it to
the purchaser (mustasni‘) in exchange for an agreed price. The distinctive
feature of this contract lies in its composite legal nature, which
complicates its precise classification under conventional civil law
frameworks.

In Iraqi civil law, Istisna‘ has not been regulated as an independent
contract; rather, it is merely referenced under the provisions governing
construction contracts, without a clear delineation of the parties’
obligations or the contract’s legal effects. This legislative gap generates
ambiguity regarding legal disputes over delivery, payment, defect
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liability, and transfer of ownership, leaving the contract’s classification
oscillating between a sale and a construction contract.

Accordingly, there is an urgent need to enact specific legal
provisions for Istisna® contracts. Such regulation should define its
independent legal nature, clarify the obligations of the manufacturer and
the purchaser, organize formal requirements in special cases such as real
estate or machinery, determine remedies for breach, and address
unforeseen circumstances that may 1mpede performance. A
comprehensive legal framework for Istisna® would enhance transactional
stability, protect the parties’ rights, reduce disputes arising from its hybrid
nature, and align with contemporary economic and industrial
developments.
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