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and the Oath upon the Defendant’: A Jurisprudential

Analytical
Saad Jasim Lafta Alkaabi Dr Asst. Prof.
Department of Jurisprudence and its Principles
College of Jurisprudence / University of Kufa

Research Summary

The principle “The burden of proof lies upon the claimant, and the

oath upon the defendant” represents one of the most significant

les in dispute resolution. It establishes the method by procedural ru
~s%+ which rights are either proven or refuted, and clarifies the intended

meaning of evidence as referring to the testimony of two just

in witnesses. Moreover, this principle delineates the exceptional cases

namely, matters related to hudiid —which this method does not apply

prescribed punishments), blood cases (homicide and injury), and )

.situations where the defendant refuses to take an oath
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