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Abstract:

The penalty is one of the important legal tools that the legislator
relies on to protect society and preserve public order especially in the face
of corruption crimes in general including bribery which has become a
threat to the efficiency of administrative bodies and the integrity of
governmental work This is because when bribery spreads in a country it
will pose a direct threat to the principle of equality among citizens
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undermine trust in public authorities and weaken the ability to achieve
development and justice Hence the need arose to adopt a strict criminal
policy that takes the penalty as a main means for general and special
deterrence in order to limit behaviors that infringe upon the integrity of
public office The effectiveness of the penalty in combating and
preventing bribery is based on several elements including the clarity of
the criminalized texts the severity of the prescribed sanctions and its
connection with ancillary or complementary measures that enhance the
deterrent effect such as the confiscation of illicit gains or dismissal from
office and others Moreover the speed of judicial procedures and the
existence of specialized bodies to look into corruption cases including
bribery contribute to establishing the prestige of the law and achieving
justice.

This study addresses the topic of the penalty for the crime of
bribery in Iranian and Iraqi legislations by clarifying the legal framework
of each and analyzing the extent of their effectiveness in combating this
crime which is considered one of the dangerous offenses that threaten the
integrity of public office and the community's trust in state institutions
This research reviews the penalties prescribed for this crime in both
legislations and the extent to which these penalties can contribute to
achieving general and special deterrence to curb this crime Additionally it
clarifies the judicial jurisdiction and the courts authorized to hear these
cases as well as the mechanisms of investigation and relevant judicial
procedures in Iran and Irag aiming to reach conclusions and
recommendations that may contribute to developing the legal and
procedural framework for combating bribery in the two countries.
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-Dr. Alaa Turki, Crimes of Assault on the State - Crimes of the Special Section in
Penal Law — An Analytical Study According to Modern Jurisprudence, Modern
Institution for Book, Beirut, Lebanon, 1st Edition, 2014

- Dr. Ali Ahmed Rashed, Criminal Law (Introduction and Fundamentals of the
General Theory), 2nd Edition, Arab Renaissance House, Cairo, Egypt, 1974

- Dr. Ali Hussein Al-Khalaf & Dr. Sultan Abdul Qadir Al-Shawi, General Principles
in Penal Law, Al-Ateq Company for Book Industry, Cairo, Egypt, (No publication

year)
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- Dr. Fakhri Abdul Razzaq Salbi Al-Hadithi, Explanation of the Penal Code (The
General Section), Al-Sanhouri House, Beirut, Lebanon, 2018

-Dr. Qudratullah Nowfallah, Bribery in the Private Sector, Majd Publications, Tehran,
1394

- Judicial Investigator Qais Latif Kajjan Al-Tamimi, Explanation of the Iraqi Penal
Code No. (111) of 1969 in its Special and General Sections and Amendments, The
Legal Library, Baghdad, Irag, 2019

- Dr. Mahir Abd Shuwish Al-Durra, Explanation of the Penal Code — The Special
Section, The Legal Library, Baghdad, Iraq, (No publication year)

- Dr. Muhammad Muhammad Misbah Al-Qadi, Precautionary Measures in Positive
and Sharia Criminal Policy, Arab Renaissance House, Cairo, Egypt, 2008

- Dr. Mahmoud Najeb Hosni, Penology, Arab Renaissance House , Cairo, Egypt,
1967

- Dr. Mustafa Kamel, Explanation of the Iragi Penal Code (The General Section, on
Crime and Punishment), Al-Ma‘arif Press, Baghdad, Iraq, 1947

Third: Laws

1/Iragi Laws and Decisions

- Penal Code No. (111) of 1969 AD, as amended

- Code of Criminal Procedure No. (23) of 1971 AD, as amended

- Law of the Integrity Commission and Illicit Gain No. (30) of 2011 AD, amended by
Law No. (30) of 2019 AD

- Iragi Council of Representatives Elections Law No. (9) of 2020

- Central Criminal Court Law No. (13) of 2004 AD

- Advocacy Law No. (173) of 1965 AD, amended by Law No. (12) of 1993 AD

- Decision of the (Dissolved) Revolution Command Council No. (38) on 27/2/1993

- Decision of the (Dissolved) Revolution Command Council No. 18 on 10/2/1993

2/ Iranian Laws

- Islamic Penal Code of the year 1392 S.H.

- Islamic Penal Code (Discretionary Punishments and Deterrent Penalties) of the year
1375 S.H.

- Law on Intensifying Punishments for Perpetrators of Bribery, Embezzlement, and
Fraud of the year 1367 S.H

- Law of Criminal Procedure of the year 1392 S.H

- Elections Law of the Islamic Consultative Assembly of the year 1378 S.H.

- Law on the Method of Reforming Bar Associations in the Islamic Republic of Iran
of the year 1370 S.H

Fourth: Websites

- The Website Official Lawyers Group, vokalayerasmi.com Last access date 5/8/2025
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