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Principles of Islamic legislation and preventing harm: Medical interventions
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Abstract
This academic study examines the Usiili-Magasidi balance between medical necessities and the principle of
Dar* al-Mafasid, from a Shari‘ah perspective aiming to realize the objectives of Shar ah in preserving life (hifz
al-nafs) and health on the one hand, and averting harms (mafasid) on the other. The research is organized into
two main maqabih:Al-Magbah al-Awwal: The Theoretical Framework of Medical Necessities Defines "nazar1"
(necessity) both linguistically and technical-Usiili, outlines its gradations and exceptional rulings, drawing on
definitions from classical figh lexica and Usili scholars, and links it to the Maqasid of preserving life and health.
Al-Magbah ath-Thani: Practical Applications of Dar® al-Mafasid within Medical Necessities Applies the
principle of Dar® al-Mafasid to three paradigmatic cases: Hirjalat Intiqal al-A‘da’ (organ transplantation),
isti‘mal al-‘ilaj al-kimiya'1 (chemotherapy), and Ijhad al-halat al-1a tamkan al-jubnin bidiin wakat al-umm
(abortion in cases where fetal survival is impossible and the mother’s life is endangered).Methodologically, the
study employs a Maqasidi-Usiili approach, integrating Naqli evidences (Qur’an and Sunnah) with ‘Aqli
principles (e.g. "al-Darar al-Ashadd yuzalu bil-darar al-akhaf" and "al-Dariirah tuqaddar bi-qadrha"), and
highlights the Shari‘ah-compliant safeguards and procedural guarantees for each case—such as donor consent,
heirs’ permission, and proper medical-Fighi documentation. It concludes by articulating the juristic rulings
derived for each application, and proposes mechanisms for coordination between Fight councils and medical
authorities to ensure consistency with textual absolutes while allowing flexibility for medical exigencies.
Keywords: Dar‘ al-Mafasid, Maqgasid al-Shari‘ah, Usiil al-Figh, Organ Transplantation, Chemotherapy,
Emergency Abortion.
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