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Abstract

This research aims to study the "penalty clause" in contracts, by stating its
ruling and controls in Islamic jurisprudence, and comparing it with the legal
regulation in Iragi legislation. The researcher followed the comparative
analytical method, relying on approved sources of Islamic schools of thought
and law books.

The research found that the penalty clause is permissible according to Islamic
law and legal law with controls, and that Iragi law agrees with the
preponderant opinion in Islamic jurisprudence in many provisions, with some
differences in details. The research also recommended the necessity of
adhering to legal controls when formulating penalty clauses.

Keywords: Penalty Clause, Contractual Penalty, Guarantee, Islamic
Jurisprudence, Iraqi Law.
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