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The Role of Good Faith in the Execution of Civil Contracts: A Comparative
Study between Iraqi Civil Law and Comparative Jurisprudence.
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Abstract
The principle of good faith is one of the fundamental principles in the execution of civil contracts, as it serves as
a constraint on the freedom of contract and contributes to the stability of economic and social transactions. Good
faith in the legal context is defined as sincerity and honesty in fulfilling obligations, while considering the interests
of the other party and avoiding unjust harm, thus serving as a tool to achieve a balance between the binding force
of the contract and fairness. This study aims to explore the role of this principle in the Iraqi Civil Code compared
to comparative Islamic jurisprudence, focusing on its definition, legal and jurisprudential implications, and the
resulting obligations on the parties involved. The study utilized a comparative analytical approach, combining a
precise description of legal and jurisprudential texts with a critical analysis of differences and similarities, relying
on primary sources such as Article 150 of the Iraqi Civil Code No. 40 of 1951, and Sharia texts such as the verse

"Fulfill the contracts" (Al-Ma'idah: 1), along with recent secondary sources including legal and jurisprudential
studies. The study concluded that good faith in Iraqi law primarily focuses on the execution stage, requiring both
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the debtor and creditor to cooperate and notify of any affecting circumstances, thus limiting literal execution that
could lead to harm, as stipulated in Article 150/1, which states that contracts should be executed "in a manner
consistent with the requirements of good faith."In Islamic jurisprudence, however, good faith extends to all stages
of the contract, including formation and negotiation, derived from principles such as "No harm and no
reciprocating harm" and the hadith "Muslims are bound by their conditions," which enhances moral justice and
honesty, and prevents fraud or uncertainty. Comparative studies between Iraqi, Iranian law, and Islamic
jurisprudence highlight its importance in ensuring integrity.The results also revealed that integrating both
approaches can reduce contractual disputes, especially in reciprocal contracts, where breaching good faith may
lead to the annulment of the contract or compensation for damages. The significance of this study lies in its
relevance to contemporary economic challenges, such as electronic contracts, where good faith contributes to
enhancing trust and sustainability, with recommendations for amending Iraqi legislation to broaden its scope,
inspired by Islamic jurisprudence.Keywords: Good faith, contract execution, Iraqi Civil Code, comparative
Islamic jurisprudence, contractual justice, transaction stability.
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