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Abstract :
This research presents a comparative study between Shi-
ite jurisprudence and positive (civil) law concerning family
matters. It explores the foundational principles each system
adopts in organizing marital and familial relations, with par—
ticular focus on marriage, divorce, alimony, custody, and
guardianship.
The study highlights points of convergence and divergence
between the two systems in terms of concepts, legislation,
and implementation mechanisms. It also emphasizes the in—
fluence of religious authority in jurisprudence versus the le—
gal authority in civil law.
The conclusion calls for flexible legislation that respects cul-
tural and religious identity while aligning with contempo-
rary legal standards, especially in diverse societies.
Keywords: Shiite jurisprudence, civil law, family, divorce, custody,
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