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Abstract:
This research addresses the topic of “The Role of Party Autonomy in
Determining the Applicable Law in International Contracts,” which is
one of the central issues in private international law. With the increase
in cross—border commercial transactions and the diversity oflegal sys—
tems, the question arises as to whether parties, by their free will, can
determine the law governing their contractual relationship.
The study highlights party autonomy as a key tool for resolving con—
flicts of laws. It examines the doctrinal and legal foundations of the au—
tonomy principle, tracing its evolution from an absolute concept to a
limited one aimed at protecting contractual balance. The research fur—
ther analyzes major international conventions, such as the 1980 Rome
Convention, which recognizes the parties’ right to choose the appli—
cable law—subject to public policy limitations—and the 1980 Vienna
Convention (CISG), which allows parties to exclude its application.
A comparative approach is adopted to examine the positions of se—
lected national legislations, including Iraqi, Iranian, French, and Egyp—
tian laws, focusing on the extent to which they recognize or restrict
party autonomy due to religious, political, or sovereignty concerns.
The study also explores the limitations imposed on this freedom, such
as public policy constraints, the protection of the weaker party, and the
challenges posed by electronic contracts in the digital age.
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Using an analytical and comparative methodology, the research con—
cludes that party autonomy plays a vital role in international contract—
ing, but its exercise must remain within fair legal limits that protect

public interest and prevent contractual abuse.
Keywords: Will, applicable law, international contracts, conflict of
laws, public order
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