(3B 1) e (218-201) ==
(4) 23211 (3) alaall U Aae

2l B s Jae
(A5l A a3l b Ay Al Juae Clying inuabe Allaay (ra Jlena i)

Prevent guardian of marriage

Comparative study in Sharia and Law

alad) deas Ol g ptal) lasdes (S5 s g8
2 bea Guda e
daalall o) A8 [ gl pd deasall daaly /3 ghal) Al
AmroNashwan Mohammed Al-Jadriji Nashwan Zeki Sulayman AL-Haleem(Ph.D)
lecturer assistant Lecture
Law Department / Al-Noor University College of law/ University of Mosul

Amro.araji@gmail.com Nashwanzekil@uomosul.edu.ig



mailto:Amro.araji@gmail.com
mailto:Amro.araji@gmail.com
mailto:Nashwanzeki1@uomosul.edu.iq

72072 I P UUPPPPRP 3 S s
uadlall
@il Jagyd e Unpd sl dan (g pgied AN dppla D) Aalall (g0 8 Cpaalusall o leiill (o aas (DA oy
b all 5aabll AL shall dohaelg Aglial) (aleY) (5935 Cupalill e sglend Al 3a oyal (ali Lay
Pt ¢zl de g Clla & Gall ol IS Yy ¢ Bl ey gl (e el LaA) Japls Lealy) e
d5ms pie e i)l ZIs3l) e lgxie o) il Jume 4l Sy 1A ¢ Alse 155 (8 aSady ¢ sl S Ll 5 )
Ll wijiiely ¢ A Joae dpad il JIsa dmia gl il gally AedY) Zagydll Caaja Sy ¢ Gl A
el Bl clhae) o ¢ e LIV e Ay (o I Leling Jumlall e A0) LalindS asdlal LlSal gy sl Lials
Jsad) 58 i el Gaany of oo ol (lealls) el ) € 5ol zmys 5y dalis ¢ Jualall A5l Joe
ualall e dgha LSaT 58 ¢ Jaed) 21959 45 188 &) ilal) duasil
OUaludl—ANgl— 7 1il)— allall— adal) A alibal) cilals))

Abstract

There was a severe disagreement among the Muslim jurists regarding the need for the guardian theory,
as some of them made the guardian one of the conditions of marriage, while others reduced the
guardian's right and carried it on minors and people with mental illnesses.Some gave adult women the
right to conclude their marriage contract provided that the competent of the husbands and the dowry of
the proverb are chosen. Otherwise, the guardian has the right to request the annulment of the marriage
contract, due to incompetence as long as the guardian controls the marriage of his guardian, so he can
injustice or prevent the woman from marrying despite the lack of a legitimate reason for that. Islamic
law and statutory laws for personal status prohibitthe guardian’s injustice, and consider him Unjust
obscene for not a person has arranged provisions for his treatment such as forfeiting the guardianship
from the judge and transferring it to the next of the guardians, or giving the judge the right to replace
the honorable guardian, and marrying the woman, whom the guardian has wronged, and some laws

such as the Iragi Personal Status Law No. 188 of 1959 A.D., pass criminal sentences for injustice
guardian.

Keywords: Privation — injustice -Marriage — Guardianship — Princedom
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