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Abstract The principle of judicial independence is one of the fundamental pillars of a
constitutional state, as it serves as the primary guarantee for the protection and
preservation of the constitution. This research aims to analyze the extent to which the
judiciary in Iraq enjoys sufficient independence to effectively perform its role in
safeguarding the constitution. The study focuses on the constitutional and legal
framework regulating the judiciary, particularly the Federal Supreme Court, which is
entrusted with constitutional interpretation and the review of the constitutionality of
laws.The research explores the evolution of judicial independence in Iraq following the

adoption of the 2005 permanent constitution, which introduced new principles of
separation of powers and enhanced the judiciary’s role. It also identifies the challenges
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that hinder the realization of genuine judicial independence, including political
interference, institutional weaknesses, and the ambiguity of certain legal provisions
related to the appointment of judges and the functioning of the constitutional court.
Furthermore, the study presents a comparative analysis with other countries that have
well-established constitutional systems, in order to benefit from best practices in
strengthening judicial independence., including constitutional amendments, institutional
safeguards, and the elimination of political influence over judicial decisions. Such
measures are essential for enabling the judiciary to fulfill its role in protecting the
constitutional order.
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