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Abstract
In our present time« nearly all nations of the world suffer from the

problem of prisons. Imprisonment has been adopted by modern laws as a
punishment intended to deter criminals, achieve justice, and protect

OF tauall

societies. However, upon closer examination, it becomes evident that this ) sl
ARt
punishment fails to achieve its intended objectives. Crime rates continue ATV

to rise rather than decline, and the harm caused by imprisonment extends
beyond the convicted individual to include the family, society, and even
the state—economically, socially, and in terms of public health.

A closer look at the punishment system in Islamic Sharia¢ especially
within Imami jurisprudence« shows that imprisonment is a last resort and

is used only in specific cases. Instead« Sharia offers alternative methods
that maintain social order, protect rightsc and discipline offenders while

-
reducing the chance they will repeat their crimes«< causing minimal harm _ij
to their families and avoiding economic damage to the nation, the family, 3 ;.3

or even the offender.

This study seeks to present the instances of imprisonment in
Imami jurisprudence alongside those in the Iragi Penal Code, highlighting
the significant findings before legal scholars and legislators. The research
aims to draw attention to the dangers and harms of imprisonment,
particularly as the country moves toward drafting a new penal code
aligned with its political transformation and the 2005 Constitution« which
established a democratic system that respects the majority and
guarantees freedom of belief.

Keywords: deprivation of liberty, imprisonment, incarceration, Imami
jurisprudence, Penal Code.
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