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Introduction

The translation of modality in legal text is very important because any change in the modality would
change the legal effect of the related text. Therefore, translators should be careful in handling different
forms of modality when they translate legal texts. The importance of presenting an appropriate translation
of modality increases more in case of translating constitutions. The following theoretical part gives a brief
account of the basic concepts of the research including modality, and the role of Al in translation analysis.
It also presents a brief account of related previous studies whether those related to legal translation or the
use of Al in translation studies.

The Role of Al in Translation

Recently , the need for the use of Artificial intelligence (Al) in translation highly increased due to the
great amount of tests (Devlin et al. 2019). Translators currently use Google Translate and DeepL , to
process context and generate fluent, near-human translations (Wu et al., 2016). Al improves efficiency by
automating large-scale text processing and minimizing errors in multilingual datasets. However, despite
the fact that Al applications are continuously developed , challenges remain, especially in the translation
of figurative language (Bender et al., 2021). Artificial intelligence has transformed linguistics and
translation research by enabling advanced natural language processing (NLP). In linguistics, Al-powered
tools analyze large corpora to identify syntactic patterns, semantic relationships, and sociolinguistic
differences. Transformers, for example, are machine learning models that automate morphological and
phonological analysis, which increases research efficiency. In translation research, neural machine
translation (NMT) systems such as Google Translate and DeepL use deep learning to produce
contextually accurate translations, but dealing with low-resource languages and cultural nuances remains
challenging (Way, 2020).

Al also aids in post-editing, terminology extraction, and quality assessment, streamlining professional
translation workflows (Kenny, 2022). However, ethical concerns about bias in training data and the
displacement of human translators remain (Bender et al., 2021).  Despite these challenges, artificial
intelligence (Al) continues to transform linguistic research and translation practices, providing
unprecedented scalability and accuracy.

Legal Translation of Arabic Documents

The massive majority of research on the legal translation of Arabic documents has concentrated on the
linguistic and cultural challenges posed by differences between Arabic and the target language,
specifically English. According to Hussain (2018), translating Islamic legal terms (such as Sharia and
Wagf) is challenging due to their distinct conceptual foundations . Scholars emphasize the importance of
functional equivalence in preserving legal precision while accommodating cultural differences (Alwazna,
2021).Comparative analyses of Arabic legal texts reveal syntactic and terminological issues, such as the
translation of passive constructions and modality markers (Farghal, 2012). Furthermore, the research
emphasizes the significance of translator expertise in dealing with the hybrid nature of legal Arabic,
which combines classical and modern linguistic elements (Hatim, 2014;Hatim, & Munday, J. (2019)).

Recent advances in machine translation have been investigated, but limitations remain when dealing
with context-dependent legal meanings (Sawalha and Atwell, 2020). These studies highlight the value of
specialized training and standardized glossaries in improving the accuracy of Arabic legal translations.

Modality
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In linguistics , modality refers to the speaker’s attitude toward the proposition. It is used to express
possibility, necessity, permission, and obligation. These are usually conveyed using modal verbs (e.g.,
must, may, should) or other linguistic devices to express whether the proposition is possible, necessary,
desirable, or uncertain.

There are many types of modality. Epistemic Modality which refers to the speaker’s judgment of truth
or degree of certainty about a statement and deontic modality which expresses what ought to be ,actions
that are permitted, required, or forbidden according to some authority (law, morals, rules, etc.). It covers
Obligation / Necessity — what must be done, Permission — what may be done, Prohibition — what must
not be done. So both necessity and obligation are subtypes of deontic modality. (Palmer ,2013).

Modality in Legal Language

Modality is important in legal texts because it shapes the obligation included in the text and other
dimensions of language, which influence how laws, contracts, and judicial decisions are interpreted
(Biber et al., 2021). Legal texts frequently use many modality expressions . The most frequent are the
verbs of shall and must to impose binding obligations. As for optional acts , lower-modality terms such
as may and could are usually used . This linguistic feature ensures that legal communications are correct,
authoritative, and enforceable. According to Halliday & Matthiessen, (2014) , modality reflects power
dynamics because legislative judicial authorities use it to prescribe or permit actions . Understanding
modality in legal texts is critical for legal translators to determine normative intent and resolve
ambiguities.

Expressing Possibility

In Arabic, possibility is often realized by verbal or non-verbal items, including particles and specific
structures that convey likelihood or uncertainty. The most common expressions include the particle -3
(may/might), with the imperfect ¢ =<l to express possibility, e.g., <l zay 3 “The student may
succeed.” Another structure uses o (Seall s« (it is possible that) or W (perhaps), such as il ¢ (Seall G
I “It is possible that he will travel tomorrow.” Context and tone also play a role, and lexical items like 3
G5 (it may be) or o5 L (it might be) allow speakers to grade the degree of possibility (Wright,1967).
As for English, the modality of possibility is typically conveyed using modal verbs like (may, might, can,
and, on occasion, could). The most common and significant of these is "may," which is frequently used
to grant or indicate the existence of a legal option. For example, "A party may apply to the court”" means
that the action is legal but imposes no obligations. "Can" is sometimes used to indicate a factual or
practical possibility (for example, "A contract can be terminated under certain conditions™), but it is less
common in legislative drafting, where precision is required. " Might and could" are rarely used in formal
statutes, but they do appear in judicial reasoning and secondary legal texts, usually to indicate
hypothetical or conditional possibilities. Importantly, legal drafters frequently use the term "may" to
differentiate between possibility or discretion and obligation "shall" or prohibition. Thus, expressions of
possibility in legal English are critical in defining the scope of rights, permissions, and powers in legal
texts. (Palmer, 2013)

Expressing Obligation

Obligation in Arabic is conveyed through a range of mandative expressions . The most direct form
uses ol < (must/should), as in fas Gson o e “He must study well.” Another strong expression is ¢ &Y
followed by a noun or of & followed by a verb, indicating necessity or inevitability. Example: a3k of &Y
ol 8 “He must comply with the laws.” Softer moral or social obligation can also be expressed with (s
ol sl (it is necessary/one ought to) and the imperative form, depending on context and
formality. Wright(1967). On the other hand, in legal English, obligation is primarily expressed using
modal verbs and formulaic constructions that impose duties or responsibilities. The most commonly used
markers are "shall" and "must”. The standard modal in legislative drafting to impose binding obligations
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has traditionally been shall (e.g., "The tenant shall pay rent on the first day of each month™). However,
because shall can also indicate future, modern drafting guidelines favor must, which clearly conveys
mandatory obligation (e.g., "The applicant must file the appeal within 30 days").Other expressions of
obligation include phrases like is obliged to, is required to, or has a duty to, which express mandatory
duties without the use of modal verbs. In contrast, the absence of such markers or the use of permissive
modals such as "may" usually indicate discretion rather than obligation. Thus, clear linguistic choices in
expressing obligation are critical to avoiding ambiguity and ensuring enforceability in legal documents
(Farghal,2012).

Expressing Permission

Permission in Arabic is typically expressed using forms like o <<« (you can/you are allowed to), e.g.,
Jaxi o ¢liSa) “You may enter.” Another common phrase is - ... zew (to allow someone to do something),
such as Cuwaslly QMUall = “Students are allowed to speak.” In formal contexts, speakers may also use
- z s followed by a verbal noun or noun phrase, e.g., i  saills = same “Photography is allowed here.”
Polite requests or granting permission may appear in forms like §... S Ja “May I...?” showing social
nuance in expressing permission (Wright,1967). Whereas, in legal English, permission is most commonly
expressed with the modal verb may, which indicates that an action is legally permissible but not required.
For example, "A party may appeal the decision™ expresses the right to act without imposing an obligation.
This distinguishes "may" from "shall" or "must"”, which express obligation, and shall not or may not,
which denote prohibition. In some cases, "can "is used to convey permission, but it is more commonly
used to denote ability or possibility. Legal drafters prefer "may" because of its long history in legislative
and contractual language for conferring rights, powers, or authorizations. Additional formulaic
expressions, such as entitled to, permitted to, or has the right to, are also used to express permissions,
particularly in statutes and contracts. These linguistic markers of permission are critical for defining the
scope of legal rights and discretionary powers within legal frameworks. (Alwazna, 2021)

Model of Analysis

This paper focuses on using Al to perform the analysis of the linguistic realizations of modality in The
Iraqi constitution and their English renditions. The basic principles of Catford’s linguistic model of
translation (1965) has been fed to Al to be used to identify and analyse the lexical items used to express
modality in the source language and to identify cases of shifts in the selected items, viz., the lraqi
constitution in this case, and to specify their equivalent forms in the target language, viz., the English
version .The analysis includes identifying the related item and then specifying the construction used for
each type of modality. Then, determining the type of equivalent used in translation whether formal
correspondence of textual equivalence. In this model, translation shift happens when the translator departs
from formal correspondence for the sake of textual equivalence. Types of shift include level shift and
category shift, which in turn includes structure, unit, class, intersystem shift.

Data analysis

The tables below show the analysis of selected samples from the Iragi constitution, along with their
English translation by the United Nations’ Office for Constitutional Support. The selection of these
samples was based on covering all cases of modality, and at the same time avoiding repetition as much as
possible. The analysis includes cases representing four types of modality: possibility, permission,
obligation and entitlements.

Table (1): Analysis of Expressing Permission in the Iragi Constitution and its English Renditions
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Discussion

Table (1) shows that expressions of permission are typically realized through different classes
including verbs like Js~ which has been generally rendered into ( may).Nouns like 4>, s may
also, according to Al, be used as indicators of permission such as.? 4l Gkl JSU ... as indicators of
permission; this analysis needs human intervention. The correction is that permission is expressed in the
use of the preposition (aY) .

Table (2): Analysis of Expressing Obligation in the Iraqgi Constitution and its English
Renditions

Article SL SL TL shift Type of
No. Realization Realizatio translation
n

This V No shift Jf Formal
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This analysis in table (2) reveals that different lexical forms have been used to express modality
in Arabic . More specifically , Obligation has been expressed by the use of Arabic forms (e.g.,
e, o)« ) and rendered into their English equivalents modal verbs such as "shall”, "must" .
The translator performs unit shift to reach textual equivalence that produces the same legal effect
in the target text.

Table (3): Analysis of Expressing Prohibition in the Iragi Constitution and its English Renditions

Article [ SL Item SL TL item TL shift Type of

Realization translation

Unit shift+ Textual eq
structure shift

Realization
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Art.18(4)
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y
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Discussion

Table (3) shows that in rendering prohibition, negative constructions such as

V negative

be compelled || be+ Ved) structure shift
to join a party’

— Art.39

.

'Rights shall Unit shift+ Textual eq.
not be
restricted
except by law'

— Art.46

(modal +

be+Ved) )
structure shift

BY -V -\

were generally rendered adequately as shall not or may not, though inconsistencies appeared
when negation was distant from the modal auxiliary. In some cases, is not allowed or is
prohibited replaced shall not, reflecting stylistic rather than functional equivalence. Unit shifts
and structure shifts indicated in the table are used to reach textual equivalence that insure the
same legal effect of the source text in the target text.

Table (4): Analysis of Expressing Necessity in the Iragi Constitution and its English Renditions

Article SL Item

(si/13) :

sl 138 3ad
Sl
& el
G5 03 A
wilasl 8 Lo ila
O S
e,

(Y3l/49) :

O 232 e sl
Joudy elacl)
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SL

Realization

active

participle

TL item TL
Realization

Type of
translation

Textual
eq.

Textual
eq.

shall be
+V+ing

Class shift+
structure shift

“This
Constitution is
the preeminent
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law in Irag and
shall be
binding in all
parts of Iraq
without
exception.”

“The Council shall be Structure shift
of +V+ed

Representatives

shall be

composed of a

number of

116



Adab Al-Rafidayn , Supplement VOL 55, No. /03, 2026 (01-02)

members at a
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Ysi/112) “The federal Modal +V || Class shift Textual
Lo s8] p g7 government €q.
5 Il Lolasy) shall manage
il 5 Ll the oil and gas
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fields...”
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a leading or shift eq.
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Preposition || give up any
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In case no. (1)in table (4) shows a class shift from: Jel& ~ul participle functioning as adjective to
Participle used adjectivally in English. This shift is obligatory to realize textual equivalence in English .
Whereas the second case no.(2) is a case of structure shift when the Arabic simple active verb (os< =
“consists of”) is rendered in English as a passive modal construction (“shall be composed”), . In case
no.(3), the Arabic construction (verb "csS" + prepositional phrase "3_aL" = “to be under the management
of”), while the English version uses a verbal construction ("shall manage"). This shift is also obligatory to
realize textual equivalence in English . In case no (4) , the translator achieves textual equivalence in the
target text in rendering necessity implicitly indicated in " ¢« e 5" into " must give up ," . The translator
performs a an obligatory shift (structure-based necessity to modal-based necessity) and specifically a
class/structure shift (from nominal to verbal construction).This shift makes the necessity more explicit
and binding in English legal style to keep the same legal effect.

Discussion

Conclusion

The paper concludes that despite the fact that Al can be used as a tool to analyse translated texts to
find out the lexical items used to express modality in legal Arabic and their equivalent ones in the
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translated versions, still there is a need for human post editing of the analyses. In terms of translation, the
translator showed different types of shifts in rendering modality in the English translation of the Iraqi
Constitution .It also reveals a complex interaction between unit shifts and structure shift used by the
translator to reach textual equivalence. The analysis shows that the translator has used textual equivalence
in 18 sample out of 20 in order to keep the same legal effect of the text and to avoid loss of meaning.
Formal correspondence, on the other hand, has been used only in two cases out of twenty. The study,
thus, reveals certain verbal forms and expressions used to express modality in Arabic legal texts with
their translational English equivalents . In some cases , Al falsely identified some cases as devices of
expressing modality as in referring to  nouns like &~ , JIsa) in the expressions ... & 4 all Gl se S as
indicators of permission; the correction is that permission is expressed in the use of the preposition Y.
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