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Abstract: The rapid advancement of artificial intelligence has
introduced unprecedented challenges to constitutional systems
worldwide, particularly as governments increasingly rely on algorithmic
decision—making in the administration of public affairs. This emerging
reality raises profound questions about the extent to which such
decisions fall under constitutional judicial review and whether they
remain consistent with fundamental constitutional principles such as
legality, equality before the law, and the protection of fundamental rights
and freedoms. The challenge is no longer limited to establishing
legislative frameworks for the regulation of artificial intelligence, but
rather extends to developing precise constitutional standards that can

prevent executive arbitrariness when public authority is delegated to
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automated systems that often lack transparency or adequate legal

justification.

This research focuses on the constitutional review of governmental
artificial intelligence decisions from a comparative perspective, covering
a range of contemporary constitutions during the period 2020-2025. It
highlights how constitutional courts and supervisory bodies have
approached the accountability of algorithmic decision—-making and
explores the implications of integrating artificial intelligence into the
functioning of public authority, particularly with respect to privacy
protection, the rule of law, and the guarantee of fair trial rights. The
study also questions whether traditional principles of judicial review
remain sufficient, or whether new constitutional doctrines must be
articulated to address the unique characteristics and complexity of

algorithmic governance.

By comparing European, American, and Arab experiences, the
research reveals divergent approaches: some jurisdictions have
expanded the scope of constitutional review to balance technological
efficiency with the protection of rights, while others remain reluctant to
impose strict limits on executive discretion for fear of hindering
innovation. The study concludes that constitutional review of
governmental artificial intelligence decisions represents a cornerstone

for the renewal of constitutional thought in the twenty—first century, and
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its effectiveness depends on the ability of constitutions to integrate
established principles with novel mechanisms tailored to the digital

environment and artificial intelligence systems.

Keywords: Constitutional review, artificial intelligence, governmental
decisions, constitutional legality, rule of law, fundamental rights,
comparative constitutionalism, algorithmic governance, constitutional

courts, digital environment.
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“Digital constitutionalism represents an effort to reassert fundamental constitutional values in the
face of the growing regulatory power of digital technologies.”
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“Algorithms are now widely employed to make decisions that have increasingly far-reaching
impacts on individuals and society as a whole (‘algorithmic governance’).”
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“These fast, autonomous, and opaque machines offer great benefits — and pose significant risks.
This book examines how our laws are dealing with Al, as well as what additional rules and
institutions are needed — including the role that Al might play in regulating itself.”
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“The protection of human rights and dignity is the cornerstone of the Recommendation,
based on the advancement of fundamental principles such as transparency and fairness,

always remembering the importance of human oversight of Al systems.”
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“Continued technological advances may eventually cause much of enforcement decision-making, from
monitoring to initiation of enforcement actions to agency adjudication, to be an entirely machine-driven
process.”
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“Algorithmic decision-making does not fall outside administrative law, but instead reveals the need to
recalibrate its mechanisms of control.”
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“Clear responsibility and accountability should be assigned to Al decisions, which should be accompanied
by strong oversight and accountability mechanisms.”
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“Just as constitutions limit and guide the exercise of governmental power, Constitutional Al seeks to
hardcode explicit principles and values into Al models, rendering their decisionmaking more transparent and
accountable.”
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“Authority is increasingly expressed algorithmically. Shrouded in secrecy and complexity, decisions at major
Silicon Valley and Wall Street firms were long assumed to be neutral and technical. Algorithms make (or
ruin) reputations, decide the destiny of entrepreneurs, and shape the future of entire economies.”
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“Just as constitutions limit and guide the exercise of governmental power, Constitutional Al seeks to
hardcode explicit principles and values into Al models, rendering their decisionmaking more transparent and
accountable.”

Journal of college of Law for Legal and Political Sciences

675



dyalaoll yusibuall oy di gL duulys — dsoganll g Libaall 1SNl 51,156 gle dyygciamall dyld 1

ASE)y Auaglall b o LA L) Lygiedl CfSHal ) il

"Laaigal) bl o Lgblda)

ISl (g Alen e Al Wiy 3 daesSal) cihlil e L)ginall LB a8

Gall Glamy (bl o deadl oy cicgpiall e Wialie & gl
Dbl g Llee 8 Bl Al Lo G e (JR) ol s ALSy byl
o Rl @y LI i<l sde LG (s 3l e CLIKE i (g)Y)
G35 w ey el Tae gl (e clalii] b agud ol cilaay lsall Lgazdh Sl Al
ccaizall HHEll dueg pda i die gal) ASIY) iy ) Apasal) A0l saclal) s
e Y B sl A9V Lniday ey s e Gslam Al eV L Yy
bl load) 138 guday ol L) Egi Bl Cand c(Blaadl 130 g ¢ cardaii 4 glds
Loaley Loghd dakaia B (lgilajia ) goadl NSO Agduna ail ) (3iligl) clligy
fae apan e AMKY) G Yy (V)hgeastl chlENly gl sl on as
e ) il ad ) bl Gy deadll Tae ) QIS Sy e gyl
(o Al Al (e il clad i ) QLA AT 8 anla apeS Lalaisl B3 e
ise o dds Lgied CViLd ol L el il Gl ) Al dulay) dgal)
Caily c3loadl 138 3y cAilonil) gileloe 250m5 Algall dpcanssall Al Gparn z3Lal o2a
Sl b Lgd Aol Al ghie Jla e (s J3ad ) Cplaall aal
Gl palis b (R B (ML cAllaaY) Aailly Jl) ) adeny iy 3] sHaial
gly s Ulaly U ey galy sad o Wlu pad oIS L & 3 o ilail) gledy)
oo A ) A3 e Yy S5 Al Abludl (e ple ) Ja d) OB o
ALE i — g3 LRl ey — (88 (g cdagpally dbualll) AaE il

J)Lsu\.m idsa cGA)J\_,?l\ ALI)}“ LLU.A‘_QQ.}AJ‘)\};.H Asbs.“:u:\_u.a su.u\)SsﬂJLA_s JEE Pt Yprity ).Lu;(l)
L) Gl 48315 cladas Lag VIV G oY e YT ) anall PV alaall clia gl i€l ¢ ilall

“This places algorithms, and the documents requiring agency officials to consult their
outputs, in a doctrinal gray zone between rules and guidance.”
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“The overall result, therefore, may well be a reduction of deference, as what is currently
decided broadly, implicitly and even unconsciously by humans within a general sphere of
discretion becomes instead a series of detailed, explicit technical decisions which are, by the
very fact of their transparency, more open to judicial review.’
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“Impact assessments are promoted as a tool to identify and mitigate risks to fundamental rights, the rule of
law and good administration before the deployment of algorithmic decision-making systems.”
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“Requirements should apply to high-risk Al systems as regards risk management, the quality
and relevance of data sets used, technical documentation and record-keeping, transparency
and the provision of information to deployers, human oversight, and robustness, accuracy
and cybersecurity. Those requirements are necessary to effectively mitigate the risks for
health, safety and fundamental rights.”
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"In order to efficiently ensure that fundamental rights are protected, deployers of high-risk
Al systems that are bodies governed by public law, or private entities providing public
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services and deployers of certain high-risk Al systems listed in an annex to this Regulation,
such as banking or insurance entities, should carry out a fundamental rights impact
assessment prior to putting it into use."
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“The transformation of online platforms from (simply) economic actors into private powers
capable of competing with public authorities.”
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“which, in the last twenty years, has transmuted into the algorithmic society as the current
societal background featuring large, multinational social platforms ‘sit between traditional
nation states and ordinary individuals and the use of algorithms and artificial intelligence
agents to govern populations’.”
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“Whether and how to govern Al is no longer a question of technical regulation. It is a question
of constitutional authority. Across jurisdictions, algorithmic systems now perform functions
once reserved to public institutions: allocating welfare, determining legal status, mediating
access to housing, employment, and healthcare. These are not incidental tasks. They are acts of
governance and ruling. And yet, the systems that perform them operate with little oversight,
minimal statutory grounding, and no clear line of constitutional accountability.”
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“Relying solely on traditional review mechanisms risks creating a constitutional gap in the
control of algorithmic decisions.”
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“Algorithmic decision-making systems (ADMS) used by public administrations may have a

significant impact on the rights and freedoms of individuals. The Model Rules aim to ensure

that the use of such systems is accompanied by appropriate safeguards to protect

fundamental rights, the rule of law, democracy, and the right to good administration.”
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“The purpose of this Regulation is to improve the functioning of the internal market and
promote the uptake of human centric and trustworthy artificial intelligence (Al), while
ensuring a high level of protection of health, safety, fundamental rights enshrined in the
Charter, including democracy, the rule of law and environmental protection, against the
harmful effects of Al systems in the Union and supporting innovation.”
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“However, algorithms are not neutral. In addition to biased data and biased algorithm
makers, Al algorithms themselves can be biased.”
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“Perhaps the greatest source of harm is that the illusion of neutrality algorithms have can be
exploited in attempts to roll back protections against discrimination.”
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“The opacity of algorithms and the lack of transparency in their functioning can make it
difficult to challenge automated decisions in court, thereby potentially undermining the right
to a fair trial (Article 6 ECHR) and the principle of effective remedies (Article 13 ECHR) ”?
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“Prior to deploying a high-risk Al system referred to in Article 6(2), with the exception of
high-risk Al systems intended to be used in the area listed in point 2 of Annex 11, deployers
that are bodies governed by public law, or are private entities providing public services, and
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deployers of high-risk Al systems referred to in points 5 (b) and (c) of Annex Ill, shall
perform an assessment of the impact on fundamental rights that the use of such system may
produce.”
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“Where decision-making systems were bought or commissioned from private contractors, the
administration must remain accountable and take responsibility for erroneous decisions by
those decision-making systems. Parallel to the rule that it may not hide behind private law by
forming a private company to act in its stead, it also cannot shirk its constitutional
responsibilities by delegating its decision-making powers to software developers and
algorithmic systems.”
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“The use of Al-based tools to support government decision-making, implementation, and
interaction already spans the work of the modern administrative state.”
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“ADM reveals the need to recalibrate administrative law’s control mechanisms to ensure
continued accountability and legality in an automated environment.”
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“It is now a cliché to highlight that whilst artificial intelligence (Al) provides many
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opportunities, it also presents myriad risks to established norms... Amongst the norms
considered, the Rule of Law unsurprisingly features.”
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