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Abstract: The criminal responsibility and prosecution of ministers in the lraqi
constitutional system is one of the fundamental issues that reinforces the
principles of accountability, transparency, and the rule of law. Ministers hold an
important constitutional position that grants them extensive powers in managing
state affairs, which necessitates holding them legally accountable when they
commit criminal offenses, in fulfillment of the constitutionally established principle

of equality before the law.

The criminal responsibility of ministers is based on the principle of equality
before the law, as they do not enjoy any criminal immunity under the 2005
Constitution and are tried before ordinary criminal courts for all crimes they
commit. This responsibility includes job-related offenses connected to their
position, ordinary crimes unrelated to their duties, as well as the crime of breach
of constitutional oath, with all procedurally guaranteed rights established by the
constitution and law, without the need for prior authorization for prosecution.

However, the failure to issue the law regulating the jurisdiction of the Federal
Supreme Court, as constitutionally stipulated, has created a legislative vacuum
that has negatively impacted judicial practice. This has led to ambiguity and
overlap in determining the competent authority for bringing charges and the
competent court for trial, in addition to lengthy litigation procedures, political
pressures, and difficulty in implementing judgments. Therefore, there is an urgent
need to issue the law regulating the procedures and trial of ministers, and to
enhance the independence of the judiciary to ensure the effectiveness of the
ministerial trial system and respect for fair trial guarantees.

Keywords: Criminal Responsibility, Minister, Prosecution, lIragi Constitution,

Federal Supreme Court, Judicial Applications.
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