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Abstract

Social contract theory. This theory, developed by philosophers such as Thomas Hobbes
and Jean-Jacques Rousseau, is based on the idea that individuals surrender some of
their freedoms to the state in exchange for protection and stability. From this
perspective, the state is obligated to protect its citizens from any threat that might
harm their social cohesion, including calls to hatred that could lead to violence and
division.As for moral philosophy, moral philosophy asserts that any act that causes harm
to others or leads to discrimination and violence is immoral. From this perspective, hate
speech is viewed as an immoral act that contradicts the principles of justice and
equality, and therefore should be criminalized by law. Not forgetting the principle of
public benefit, the philosopher John Stuart Mill believes that freedom of expression is
necessary, but it must be subject to restrictions when it leads to harm to society. Based
on this principle, prohibiting hate speech is necessary to maintain stability and prevent
conflicts that may arise as a result of incitement against a specific segment of society.
Iraqgi law criminalizes calls for hatred based on constitutional and legal provisions aimed
at protecting the social fabric and promoting peaceful coexistence. The most important
of these provisions are: The Iragi Constitution affirms the principles of equality and
pluralism and prohibits all forms of discrimination and incitement to violence or hatred.
This constitutional basis is one of the fundamental pillars upon which legislators enact
laws criminalizing hate speech.The Iraqi Penal Code contains articles criminalizing
incitement to violence and hatred, particularly in religious, sectarian, and ethnic
contexts. The law provides for the punishment of anyone who calls for hatred. Calls to
hatred pose a serious challenge to societies, as they lead to violence, division, and
destabilization. For this reason, national and international laws have adopted strict
legislation to criminalize these calls and mitigate their negative impact on societal
peace. In Iraq, the law prohibits any speech that incites hatred or discrimination, based
on a set of philosophical and legal foundations that promote the values of coexistence
and tolerance. This research aims to analyze the philosophical basis upon which the
prohibition of hate speech is based in Iraqi law, by examining the philosophical theories

supporting this prohibition, such as social contract theory, moral philosophy, and the
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principle of public benefit. The research also examines the legal framework regulating
this issue in Iraq and its effectiveness in addressing contemporary challenges,
particularly in light of the proliferation of digital media, which has contributed to the
rise of hate speech.
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