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Abstract

The effects of legislative, economic and social developments on the reality of liability have
prompted the judiciary and special legislation to focus on compensating the injured party
according to the principle of full compensation without focusing on the conduct of the
person responsible and attempting to address it. This focus has produced liability based
on harm, and thus the normative role of liability in controlling conduct and achieving
prevention and deterrence has declined. This prompted modern French jurisprudence to
call for reforming the civil liability system to ensure the strengthening of its normative
function in a way that achieves the functional integration of civil liability. These calls
culminated in the French Ministry of Justice submitting a draft law to reform civil liability
on March 13, 2017. One of its most important objectives is to strengthen the normative
function of civil liability, by creating mechanisms that strengthen this function, represented
by the provision of the civil fine as a legal system adopted by the French legislator from
American law, which is similar to punitive compensation as a penalty for malicious
misconduct. This constitutes an important step in addressing the legislative gap in the
absence of punishment for profitable misconduct, especially in cases where a
compensation award alone would be unsatisfactory to the injured party given the profits
made by the perpetrator of the profitable misconduct.
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