bl ) “ “ 4 iB a
2026 20 2 41"‘“‘3 dclaiaYl g @My\ Qja..\ﬂ @\Jﬂ\ ‘\J.&Aﬂ

No.20 Feb.2026 Iragi Journal of Humanitarian, Social and Scientific Research
Print ISSN 2710-0952 Electronic ISSN2790-1254 Nt

AU ) ) (Y Al s Ala) S
PRACUPTIEY - S
M. Dr.. Zaid Khalaf Faraj Abdullah Al Dhafiri
E:dr.zaidkhalif@imamaladham.edu.iq
GOSN and /daalal) alicy) ala¥) 4,1
aliiua)
) A Al i) saa e 43583 ARl dpaal) il alaill o el o sal 8 AU ol Sy
G alail) 13a Cangy s Baiaill Aad o Cad il (SLel 8 agiall g 1ay) e Yy 1 3adl sl L) sy
in5ind 55l A 3 0 A5 Y Repsall a0 ol JainY1 S0 s s 0 sl e il s
agiall 4y alasall are JiS3 A Al clilanal) san) R 4358 e Slab cagiall 4 ja 20
Gadll A e JNA
— Al 1 o Y gl Lel) (5 el a3 hanaie <l jliie Y AUS) agiall &1y (33Ua) alai & 3 38
SV s salll ase 5 o 3 4y e e Jaliadl aslulagl 5o (e il e 5180 Y — sl e e a2 e
) AV a5 28 Al A Laia ) < Jlie V) sl e e Dlad by 5 puall die W) lalia Yl Cad il
3 s g LA (3 Ao jlan (e agiall (S5 o saadll 00 Jall clilasall 3y e ) dila) (i sl
S JSEIL 5 ity 4c 83 At IR (e ALS
Clgadl all ) guzanll (e agiiall (aed Jlaial Lgi (e el (e dlan alail) 138 4al 5 (Jilaall &
ore b AU Ja g 58 DAY e Aaladl ) sl 3 e @lh e oy La g ddoaial)
ANy agiall ) o (30U) (g e 38 Boamie COYMAS gan ol Baaa Al e ST ) Allatia)
Abstract
The bail system in criminal law holds significant importance, as it constitutes one
of the alternative measures that a criminal judge may resort to instead of
detaining the accused in holding facilities during the investigation phase. This
measure is adopted either to reduce the burden on detainees and detention centers,
or because the crime in question does not indicate a degree of dangerousness. It
also serves as one of the guarantees afforded to the accused to prevent the
restriction of their liberty while still under investigation.
The system of releasing the accused on bail was therefore established for several
considerations, as previously mentioned. However, this system carries both
advantages and disadvantages. Among its most positive aspects are the
preservation of personal freedoms, the avoidance of unnecessary pre-trial
detention in criminal complaints under investigation, and the influence of social
considerations that may justify temporary release. Additionally, it reinforces
criminal procedural protections for litigants and upholds the sacred right of
defense, enabling the accused released on bail to adequately prepare their defense
independently and effectively.
Nevertheless, just as this system has its advantages, it also has notable drawbacks.
These include the risk of the accused failing to appear before the court, the
potential referral of the guarantor to the court for breaching the terms of the bail,
the possibility of committing new offenses, and various other violations that may
arise when an accused is released on bail.
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