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Criminal Liability of Digital Platforms for Criminal Content:
A Comparative Study between the Iraqgi Legal Framework and European
Trends
Buthaina Hamza Abbas
College of Law / University of Basra
buthainah.abbas@uobasrah.edu.

Abstract

This study examines the criminal liability of digital platforms for criminal content
published by users through a comparative analysis of the Iragi legal framework
and contemporary European trends. The research is grounded in the assumption
that rapid technological development has transformed digital platforms from
neutral technical intermediaries into influential actors within the digital public
sphere, necessitating a reconsideration of the scope of their legal responsibility.
The study highlights the concept of cybercrime, its defining characteristics, and
the reasons for its commission, before moving on to analyze the legal foundations
of platform liability. It reveals significant shortcomings in Iraqi legislation, which
still relies on traditional legal rules that are ill-suited to regulating cross-border
digital platforms. In contrast, the study explores the fundamental shift in
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European legislation, particularly following the adoption of the Digital Services
Act (DSA), which abolished absolute immunity and established a system based
on due diligence obligations and risk management, while opening the door to
criminal accountability in cases of gross negligence or actual knowledge. The
study concludes by emphasizing the need for a specific lraqgi legislative
framework that aligns with international standards and strikes a balance between
protecting society and safeguarding freedom of expression.
Keywords: Criminal liability — Digital platforms — Cybercrime — Digital Services
Act — Iraqi law
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