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Abstract

The Iraqgi Civil Code accords significant importance to contracts for
the construction of buildings and immovable structures, as such works
represent the foundation of stability in life and the starting point of daily
activities. This type of contract has existed since ancient times and has
evolved in parallel with the development of society and the growing
needs of individuals. It creates reciprocal obligations upon the Employer,
the Contractor, and the Architect: the Employer is required to enable the
Contractor to carry out the works, to accept the works upon completion,
and to pay the agreed remuneration, whether in full or in part. The
Contractor is required to execute the works in the agreed manner, to
deliver them upon completion, and to assume liability under the statutory
ten-year guarantee, while the Architect shares this liability. The legal
relationship between the Employer and either the Contractor or the
Architect, with respect to execution and delivery, is governed by the
general rules of contractual liability, and the construction contract for
buildings and immovable structures serves as the principal reference in
determining their rights and obligations. Pursuant to this regime, the
Contractor and the Architect are jointly and severally liable for a period
of ten years for any defect that endangers the solidity or safety of the
structure, or for the total or partial collapse of the building or structure
erected by them, even if the collapse arises from a defect in the land or
despite the Employer’s approval of defective works, unless the parties
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have expressly agreed that the structure is intended to last for a shorter
period than ten years. Claims arising under this guarantee must be
brought within one year from the occurrence of the collapse or the
discovery of the defect. Accordingly, this study is divided into two
sections: the first addresses the legal effects of contracts for the
construction of buildings and immovable structures, while the second
examines the scope of the Contractor’s and Architect’s decennial liability
in relation to damages .

Keywords: Principal, Contractor, Architect of Record, Statutory
Warranty
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