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Abstract

This study addresses a fundamental question concerning the nature of
legislative silence in Islamic law and whether it represents a gap in the
legal structure or a deliberate mode of legal expression that establishes
the political authority of the ruler. Islamic legal texts did not regulate
every administrative and political detail. Instead, they established general
principles while leaving broad areas without detailed regulation, thereby
creating a structured space for disciplined political ijtihad (independent
reasoning). Accordingly, this research aims to examine the foundational
principles underlying legislative silence and analyze its role in
establishing political jurisdiction within Islamic jurisprudence. It further
explores how legislative silence contributes to the formation of the ruler’s
regulatory and discretionary authority within the framework of definitive
legal texts and higher objectives of Islamic law. The study adopts an
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analytical usuli methodology, based on examining Qur’anic and
Prophetic texts, analyzing classical juristic discourse, and connecting
these theoretical foundations with historical political practices in Islamic
governance. The findings demonstrate that legislative silence does not
indicate a deficiency in legislation. Rather, it represents a deliberate legal
mechanism that enables the development of discretionary authority,
allowing political leadership to regulate societal affairs in accordance
with public interest while remaining bound by Islamic legal principles.
The study concludes that legislative silence constitutes a core foundation
in constructing political authority in Islamic jurisprudence, ensuring a
balance between textual permanence and practical flexibility. This
balance enables Islamic political systems to adapt to changing temporal

.and social conditions while preserving their normative legitimacy
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