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The Legality of Conducting Medical Trials in Iraqg -Civil Liability for
Therapeutic and Medical Trials During the Coronavirus Pandemic
Private Law Department
Dr. Mohammed Abdul Latif Fadhil Al-Bayati

Abstract
The issue of the legality of medical experiments on human life in general is
characterized by extreme importance and seriousness, given its connection to
civil liability arising from medical experiments and their contact with the
human body and life, which positive laws seek to guarantee and safeguard
human life within the body. However, Iragi law has not addressed the issue of
medical experiments, given that the legality of medical experiments is a
therapeutic necessity in establishing a legal justification for conducting
medical experiments. However, they are experiments intended for treatment
as the basis for their legal legitimacy. Medical experiments in Iraq face a
major challenge due to the absence of a comprehensive and organized legal
and legislative framework that defines procedures and standards to protect
participants. Although Medical Liability Law No. 25 of 2018 covers liability
for medical errors in general, the importance of regulating medical
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experiments stems from their role in the development of medicine. However,
this requires balancing the need for scientific research with protecting the
physical and mental safety of participants. Scientific, medical, and
technological developments, along with all the new problems and obstacles
that accompany them, place humans in a complex and sensitive position,
generating needs and necessities that are most in need of regulation.
Furthermore, appropriate solutions and outcomes are needed to protect the
human right to Life and physical safety are guaranteed by the constitutions of
all countries, and human dignity is preserved while keeping pace with the
attacks to which humans may be exposed amidst these experiences and the
developments taking place in their lives. The researcher chose the research
topic because of its importance and sensitivity to the lives of individuals in
society, and its dangers at the same time. Many patients in hospitals and
health clinics are hoping for successful medical experiences for their illness.
Keywords: Legality of experiments, physical safety, medical experiments,
Iragi law, civil liability.
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(29)- Art 1121-2 C.S.P.F : « Aucune recherche impliquant la personne humaine ne peut
étre effectuée :- si elle ne se fonde pas sur le dernier état des connaissances scientifiques et
sur une expérimentation préclinique suffisante - si le risque prévisible encouru par les
personnes qui se prétent a la recherche est hors de proportion avec le bénéfice escompté
pour ces personnes ou l'intérét decette recherche - si elle ne vise pas a étendre la
connaissance scientifique de I'étre humain et les moyens susceptibles d'améliorer
sa condition - si la recherche impliquant la personne humaine n'a pas été concue de telle
facon que soient réduits au minimum la douleur, les désagréments, la peur et tout autre
inconvénient prévisible lié a la maladie ou a la recherche, en tenant compte
particulierement du degré de maturité pour les mineurs et de la capacité de compréhension
.les majeurs hors d'état d'exprimer leur consentement « pour
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