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Implied Administrative Decisions and the Administration’s Competence to
Issue Them(A Comparative Study)
Muslam Imran Khlaif
Al-Farahidi University-College of Law
Abstract:
This study examines implied administrative decisions as a legal mechanism
through which public administration expresses its will without issuing an explicit
written decision, whether through silence, abstention, or conduct from which a
decision is legally inferred. The research aims to clarify the legal basis of such
decisions and to define the scope of the administration’s competence to issue
them, as well as the conditions governing their legality, particularly in light of
their impact on individuals’ legal positions. Adopting a comparative approach,
the study analyzes legislative, doctrinal, and judicial perspectives in selected legal
systems, highlighting points of convergence and divergence in regulating implied
administrative decisions and the limits of judicial review over them. The study
concludes that recognizing implied administrative decisions contributes to
balancing the requirements of the orderly and continuous functioning of public
services with the protection of individual rights, provided that clear legal
safeguards are established to prevent arbitrariness and ambiguity in the exercise
of administrative authority.
Keywords: Implied Administrative Decision — Administrative Competence —
Administrative Silence — Legality — Judicial Review — Comparative Study
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