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The Impact of Analogy
with a Relevant Difference on Juristic Reasoning

Dr. Akab Yousef Zghair Al-Zubaidi
Abstract :

This study examines the impact of qiyas ma‘a al-fariq (analogy with a relevant
difference) on juristic reasoning, considering it a methodological objection that
invalidates analogy when an effective distinguishing attribute is ignored. The topic
gains particular importance in the modern era due to the rapid emergence of new
issues that require contemporary ijtihad, which necessitates careful adherence to
sound analogical reasoning. The research aims to establish the theoretical founda-
tions of analogy with a relevant difference and to clarify its causes and negative
effects on deriving legal rulings.It also connects theoretical principles with prac-
tical application through historical and contemporary examples of flawed analo-
gies. The central research problem concerns ensuring that analogy serves to unify
legal rulings rather than creating unjustified distinctions between similar cases.
The study seeks to identify methodological controls that safeguard the validity
of analogy and protect juristic reasoning from error.It adopts both inductive and
analytical methods to collect relevant material and examine applied cases. The
study is structured into three main sections addressing the theoretical foundation,
applied examples, and the effect of analogy with a relevant difference on juristic
reasoning.

Keywords: measurement, difference, cause, correct, incorrectl. Conceptual .
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‘Abd al-Qadir ‘Ata, Publisher: Dar al-Kutub ‘ 19900 Y1 ia ‘ij'u E i
al-‘Ilmiyyah — Beirut, Edition: First, 1990 ' T
Author: Abii ‘Abd Allah Musnad Ahmad | s o daldl e of it sl aa ks
Ahmad ibn Muhammad ibn Hanbal al-Shay- | : 5 asdi (2247116, sleddl Jos oo
AH), Editor: Ahmad Muhammad bani (d. 241 < 6

Shakir, Publisher: Dar al-Hadtth — Cairo, Edi-
tion: First, 1995
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English Translation of Title and Details Arabic Title and Author/Details 2
Author: Abii al- Al-Thkam fi Usil al-Ahkam PR )JJ Y1 J g d r&>‘>!|
Hasan Sayf al-Din ‘Al1 ibn Abi ‘Al al-Amidi 64,,3}\ Je u‘ ot e el i ey
AH), Editor: ‘Abd al-Razzaq ‘Afifi, (d. 631 db)‘ Lo Obd\ (2631:344D) 7
Publisher: Al-Maktab al-Islam1, Beirut-Damas- RCR W [P K
.cus-Lebanon O — phas
Author: ‘Abd Al-Ikhtiyar li-Ta‘lil al-Mukhtar »
Allah ibn Mahmiid ibn Mawdiid al-Mawsilt o Al et L e LY
AH), Publisher: Matba“at al-Hanaff (d. 683 (AN ] b s 50 03 0 .
al-Halabi - Cairo (photocopied by Dar al-Kutub @ all -l dades sl (2683 '
al-‘Ilmiyyah - Beirut, and others), Date of Publi- o 937 — 1356 Ll = 56
cation: 1937
Istilahat al-Usil by Shaykh Mirza ‘Ali el Al geeild d 32 SlNas
Edition: Fifth, Date of Publication: al-MishKini J.M,H 23U ¢l i Lol d,,gml\
AH, Printer: Al-Hadi, Publisher: Daftar 1413 25 s ,«U\ oWl tindall 8 1413 2
Nashr al-Had1 " ' Sl
muhamad alhusayn Asl al-Shi‘ah wa Usiliha cLA\ (aLAI\ aJb U seol g dandl J..o\
al alkashif alghita’ (almutawafaa sanat 1373h), | 3l elaa)l oS T G| do CM.J\
tahqiq eala’ al jaefar, muasasat al’iimam eali Ganr JTedle 32 (8 1373 & 10
((ealayh alsalamu (VM‘ le) Jo fu}“ R
Author: Nizam al-Din Abu ‘Al1 Usil al-Shasht Js 3l ol ftb 5l L_(s.»L....!I J ,.o\
Ahmad ibn Muhammad ibn Ishaq al-Shashi (d. L)) LS.GL...H Oloeu] (ppdast RPN
AH), Publisher: Dar al-Kitab al-‘Arabi - 344 - u}d\ OlSIl ls 2l (2344 11
Beirut A S
Usill al-Figh by Ibn almualafi: muhamad bin op e 13 el Y azdll J geo]
muflih almaqdisii alhanbalii (almutawafaa: (2763 :3440) J.MJ»-\ Ls*“'“l‘ C]‘“
763hi), haqagahu: alduktur fahd bin muhamad OB ez oy agh JESUENT 12
alsadahan, alnaashir: maktabat aleibikan, alt- oY el OISl asa sl
abeatu: al’uwlaa, 1999 m 1999
f
Usil al-Figh - Muhammad Rida al-Muzaffar S st albllls ) des —aadl d ol
Publisher: Markaz Intisharat Daftar Tablighat | .. Jeo;,> Ol Ol s ol jLal 13
Islami, Hawzah ‘IImiyah Qum, Print Date: 1370 © A1370 Pl o
I‘lam al-Muwaqqi‘in ‘an Rabb al-‘Alamin Jog 1A AN O oo ,l\ Me|
Author: Muhammad ibn Abt Bakr Ibn Qayyim | (751 :3 1) m)j;.\ o3 o S5 u‘
AH), Editor: Muhammad al-Jawziyah (d. 751 | ch\ . 14

‘Abd al-Salam Ibrahim, Publisher: Dar al-Kutub
.al-‘Ilmiyyah — Beirut, Edition: First, 1991

o2l el e e u~°5'
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Arabic Title and Author/Details

English Translation of Title and Details 2
Author: ’Bad@’i‘ al-Sana’i‘ fi Tartib al-Shara’i g_,djl‘ & A s 5 3 CL«.aJI &
‘Ala’ al-Din, Abu Bakr ibn Mas‘td ibn Ahmad v O $rems u,;,},\ (el e
AH), Publisher: Dar al-Kasani1 al-Hanaft (d. 587 L AU (2587 14 5l ek LSl 13
al-Kutub al-‘Ilmiyyah, Edition: Second,1986 £1986 GO el ] eSS s
Badh al-Nazar fi al-Usil. Author: Al-’Alla’ Aoz D1 5l J oY Skl dd
Muhammad ibn ‘Abd al-Ham1d al-Asmandi (d. wiim (2 552) &w‘y\ NWER NS
552. Edited by Dr. Muhammad Zaki ‘Abd al- e éj-*;ﬁjfsvd‘ ‘e Gle s 16
.Barr. 1$t ed. Maktabat al-Turath, Cairo, 1992 ]l 5 il - el ) s 5l
01992 ¢4Vl
Author: Abii Al-Bahr al-Mubhit fi Usiil al-Figh sl i sl aadll J ol 8 Jamedl el
‘Abd Allah Badr al-Din Muhammad ibn ‘Abd sl pdlds ol Qi:U‘ s bl e
AH), Allah ibn Bahadur al-Zarkashi (d. 794 st 2 (8794 15 g 25,50 7
Publisher: Dar al-Kutubi, Edition: First, 1994 £1994 SONE w\“‘ * S|
Author: ‘Abd Al-Burhan fi Usil al-Figh UL s 1 51wzl d gal § Gl
al-Malik ibn ‘Abd Allah ibn Yasuf al-Juwayni x }:i\) oy G g - & os
AH), Editor: Salah ibn Muhammad (d. 478 b Mf‘* - e w‘ (o 70; i
ibn ‘Uwaydah, Publisher: Dar al-Kutub al- Aatde 'v"‘k‘ ] u‘ > '
‘Ilmiyyah, Beirut — Lebanon, Edition: First, 5 ipedall "{b o ‘ i
1997 ¢ 1997 cJ)Y\.M:.IaJ\ cdtfj—
Au- Al-Bahr al-Ra’iq Sharh Kanz al-Daqa’iq o sl BB s s Al 2l
thor: Zayn al-Din ibn Ibrahtm ibn Muhammad, P =5 ot et (el ) oMl
AH), Publisher: Ibn Nujaym al-Misr1 (d. 970 LS st 5L (8970 13 40 19
.Dar al-Kitab al-Islami, Edition: Second ’ L tiadall ¢ oY)
Tahrir al-Manqiil wa Tahdhib ‘Ilm al-Usil (sl d ,.,a‘)l! V‘L" cudg s Jarll 5 2
Author: ‘Ala’ al-Din Abu al-Hasan ‘Al1 ibn Ol oy Je | M el edle
AH), Sulayman al-Mardaw1 al-Hanbali (d. 885 1 3ea< (2 885 1 3 40) L}.J-\ ssls b
Editor: ‘Abd Allah Hashim, Dr. Hisham al- S LI J’J\ Lon s ensla 4l Le 20
. - T ey ‘e
Arabi, Publisher: Ministry of Awqaf and Islam- (a3 ‘wmm Ry }*«JU AT
ic Affairs, Qatar, Edition: First, 2013 £ 2013 TR
Al-Hudad al-Anigah wa al-Ta‘rifat al- Al dadudl ol ,.J! 5 &asY! 5 gud |
Author: Zakariyya ibn Muhammad ibn Daqiqah T8 s )L@Y\ RN ket p b S
AH), Editor: Dr. Maz- Ahmad al-Ansart (d. 926 ] ébLl\ O3ke .5 5axdl (2926 .21
in al-Mubarak, Publisher: Dar al-Fikr al-Mu‘asir LY :M\" oap— polall SHI i
.AH — Beirut, Edition: First, 1411 ' . 1411
Al-Durar al-Lawami*‘ fi Sharh Jam* al- gl |};L\ & CJ"‘ 3 Col,.Ul oM
Author: Shihab al-Din Ahmad ibn *Jawami e jgj\ Jeslews] o v ol oles
AH), Editor: Sa‘id ibn Isma‘1l al-Kiirant (893 JolS S o dmnn 1 5ol (2 893) 22

Ghalib Kamil al-Majidi, Publisher: Islamic Uni-
. versity, Madinah, Saudi Arabia, 2008
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English Translation of Title and Details Arabic Title and Author/Details 2
Author: Taqt al- Al-Radd ‘ala al-Mantiqiyyin Tl 3ol el el ‘
Din Abii al-‘Abbas Ahmad ibn ‘Abd al-Halim il e "i& § J.?T& :j‘
ibn ‘Abd al-Salam al-Harrani al-Hanbalt al-Di- 6( Sg - U) (,‘.)‘U- - .J‘f' . ‘Uf" 1 .23
AH), Publisher: Dar al-Ma‘rifah, mashqt (d. 728 (a7 ; SN Al - N ¢ J;'
Beirut, Lebanon Ol e el lst S
Rawdat al-Nazir wa almualafu: ‘abu muhamad . T R
: : ol 38 g0 da ol i E LU
muafaq aldiyn eabd allh bin ‘ahmad bin mu- | % X ’ij o
hamad bin qudamat almaqdisii (almutawafaa: ¢ YT “’J o ‘“’z s 25’4’. . ") .24
620hi), alnaashir: muasasat alriyal altabeatu: O 3 s 2L (o - ‘-3)”1
althaaniat 2002m £2002 &5} tdnkall
Sharh Tanqth al-Fusil Author: Abt al-°Abbas bl ol icasii g ,..a.d\ S
Shihab al-Din Ahmad ibn IdrTs ibn ‘Abd al- o dee el el i Ol
Rahman al-Maliki, known as al-Qaraft (d. 684 )2684 14 sl GLAIL el SO
AH) Editor: Taha ‘Abd al-Ra’tif Sa‘d Publisher: 3 50 U s J;E I b “;g X -25
Shirkat al-Tiba‘ah al-Fanmth al-Mpttahldah 1973 o LsY1 thadall sl 401 2oLl
Edition: First, 1973 ‘
Author: Sa‘d al-Din Mas‘ad Sharh al-Talwih 5 grenn ol s 1A 5L e 2
AH), Publisher: ibn ‘Umar al-Taftazant (d. 793 LA (279318 D) Gkl es oy .26
.Maktabat Subayh in Egypt B (o 5
Author: Su- Sharh Mukhtasar al-Rawdah POl iAoy ) a2 o
layman ibn ‘Abd al-Qaw1 ibn al-Karim al-Tuft (S o 2l 3 3 olall - S ey < Al e
al—Sar.sarT, ‘Abﬁ al—R_ab?‘, I\Iajm al-Din (d: 716 (27716 :3 411 -l V"“ ‘@)| 5 .
AH), Editor: ‘Abd Allah ibn ‘Abd al-Mubhsin al- (S A el de oy ] e 3l :
Turki, Publisher: Mu’assasat al-Risalah, Edition: AT SN e sl
1rst, 01987 /21407
Ghayat al-Wusill fi Sharh Lubb al-Usal U U AN [P s PR PN pAE
Author: Zakariyya al-Ansari, Zayn al-Din Abu (AAVILSS o Al dost 2S5
Yahya al-SunaykT (al-Ansari) (d. 926 AH Pub- A Sl o ol 5 |28
lisher: Dar al-Kutub al-‘Arabiyyah al-Kubra, (Sl ay all Casdlls : SLI (2926
Egypt ¥ o
’Al-Ghayth al-Hami‘ Sharh Jam* al-Jawami s A gl gl o j.,. @w Eoall
Author: Walt al-Din Abi Zur‘ah Ahmad ibn @‘;’J‘ (,,,J;\ L o J] 3 i) u‘ gy
AH), Editor: ‘Abd al-Rahim al-‘Iraqt (d. 826 (&l ol et 1 gl (2826 ') 29
Muhammad Tamir Hijazi, Publisher: Dar al-Ku- ‘llf\“ el ol oSl s ;L)
tub al-‘Ilmiyyah, Edition: First, 2004 ) i ' +2004
Author: Taqt al-Din Abu Al-Fatawa al-Kubra sl ol B 1A F g S gl
al-‘Abbas Ahmad ibn ‘Abd al-Halim... al-Har- (,y\mj\ s o (,,,u,\ L o ) e
.30

AH), Publisher: Dar rant al-Hanbal1 (d.728
al-Kutub al-‘Ilmiyyah, Edition: First,- 1987

i (2728 14 D) Jed) Gl A
r1987 ‘LLJY\ M\cw‘vﬁ\
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Arabic Title and Author/Details

English Translation of Title and Details 2
Al-Fasl fI al-Milal wa al-Ahwa’ wa al-Nihal Lo, . % . )
Author: Abii Muhammad ‘Ali ibn Ahmad ibn 2! ;j‘)l\ &db ;‘yfyb OT}J-‘U S Jadl
Sa‘ld ibn Hazm al-Andalust al-Qurtubit al-Zahir1 ‘-”“j LA w e o Je M .31
AH), Publisher: Maktabat al-Khanji - (d. 456 | o~ (456 :3530 ¢ Bl b4
.Cairo il - piled 425
Author: Muhammad ibn Mukar- Lisan al-‘Arab O e S ket ol oL
ram ibn ‘Al1, Ibn Manziir al-Ansart al-Ifriq1 (d. taA) w5y S )L,afw sk cpe e i
AH), Publisher: Dar Sadir — Beirut, Edi.tion: 711 (3= plo st ST 11 '
Third, 1414 2 1414 - B da k)
Author: Tagt al-Din Abii Majma‘ al-Fatawa sl el 3t 5l g gl g5t
al-‘Abbas Ahmad ibn ‘Abd al-Halim al-Har- RPCON J;L\"mu.\ Lo o dal Ll
AH), Editor: ‘Abd al-Rahman ibn rani (d. 728 o M”Q% o M de gl (2728 33
Muhammad ibn Qasim, Publisher: King Fahd | . sl gl g UL Ik L (B
Madinah, Year of Publication: = 1995 T 1995 1 2l alo
f f
Author: Abil ‘Abd Allah Muham- Al-Mahsiil | e - s dl it ol 15l J gl
mad ibn ‘Umar ibn al-Hasan al-Taymt al-Razi, el A calll (5 el ]
known as Fakhr al-Din al-Razi, Khatib al-Rayy (26063 jj\) At 65101
AH), Study and Editing: Dr. Taha Jabir (d. 606 ALl ab S 1 5 34
Fayyad al-‘Alwani, Publisher: Mu’assasat al- : w"‘ ‘UL, RENEY LJ\ Gl sl
Risalah, Edition: Third, 1997 : S e
- 1997 &Ll
Author: Zayn al-Din Abii Mukhtar al-Sihah Ls VR IR PP NN TR PP
‘Abd Allah Muhammad ibn AbT Bakr ibn Tl s < Syt
AH), ‘Abd al-Qadir al-HanafTi al-Razi (d. 666 ST e e
Editor: Yusuf al-Shaykh Muhammad, Pub- . "b‘l‘ oat 6? 1A ‘«5_’ ‘.’} ! .35
lisher: Al-Maktabah al-‘Asriyyah - Al-Dar f"U‘ - QJ‘Q’J s S (ot C‘“J !
al-Namiidhajiyyah, Beirut — Sayda, Edition: Aol tdadall s — 0 ¢S 5ol
Fifth, 1999 p1999
Author: Mu- Mudhakkarah fi Usil al-Figh RO RV P F N PWA I AN
hammad al-Amin ibn Muhammad al-Mukhtar Sl bl ez oy
ibn ‘Abd al-Qadir al-Jakni al-Shanqitt (d. 1393 ;;;u\ (21393 : 54l Lzl 36
AH), Publisher: Maktabat al-‘Ulim wa al- iadall i gl 2yl ‘V'Q'b U’l‘;’“ e
Hikam, Madinah, Edition: Fifth, 2001 ' i 2001 Gl
f
Author: Abii AlI-Mughni by Ibn Qudamah v IO PR ..
Muhammad Muwaffaq al-Din ‘Abd Allah ibn R pht %"j‘
AH), Ahmad Qudamah al- Maqdisi (d. 620 ool Lelud ol oy bl e ) |

Publisher: Maktabat al-Qahirah, Date of Publi-
cation: 1968

St 21 (8620 18 1) guakall
p1968 1 2l 5o l5 o8 AUl
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Arabic Title and Author/Details

English Translation of Title and Details 2
Al-Muhadhdhab fi ‘llm Usiil Author: “Abd | 5l 51 4l .21 e 3 L3l
al-Karim ibn ‘Alf ibn Muhammad al-Namli, s kel ez o e p ~ Shae
Publisher: Maktabat al-Rushd — Riyadh, Edition: iaall oL I - s et 2l 38
Flré-t, 1999 f 1999 :(_l‘;y‘
Author: Abii al- AI-Wadih fi Usiil al-Figh el 5Tl aadh J pal 3 =23
Wafa’, ‘Ali ibn ‘Aqil ibn Muhammad ibn ‘Aqil 1) ke e o e o e
AH), Editor: Dr.Abd Allah ibn ‘Abd (d. 513 1 39

al-Muhsin al-Turk1, Publisher: Mu’assasat al-
Risalah, Beirut — Lebanon, Edition: First, 1999

A cp bl s Sl Gl (2513
Al A 3 F AL S AN
1999 — (¥l idndall Ol - )




