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Constitutional Legitimacy in Public Sp00ending and Financial
Justice "Comparative Study"

Abstract

The constitutional legality of public expenditure represents a fundamental
pillar of financial governance and a central mechanism for achieving
distributive justice within the state. This study explores the constitutional
and legal foundations of public spending in Iraq and evaluates their role
in ensuring financial justice, through a comparative analysis with the
French and German constitutional systems.

The research argues that the constitutional principle of legality extends
beyond mere compliance with budgetary law to encompass the fair and
equitable distribution of national resources among regions and social
groups, in accordance with the principles of equality and social solidarity.
It demonstrates that effective realization of financial justice requires a
coherent constitutional framework, a transparent fiscal system, and strong
judicial and parliamentary oversight capable of preventing fiscal
deviations and ensuring accountability.

Through a rigorous analytical-comparative approach, the study highlights
that the Iragi Constitution of 2005 provides a general but incomplete
framework for financial justice. While Articles 61, 62, and 112 affirm the
parliamentary and constitutional control over public expenditure and
resource distribution, they lack precise criteria for equity among
provinces. In contrast, the German Basic Law and the French
Constitution embed clear mechanisms for fiscal balance and
intergovernmental financial coordination.

The study concludes that consolidating constitutional legality in Iraq
necessitates amending the relevant financial provisions of the
Constitution and the Federal Financial Management Law No. 6 of 2019 to
incorporate distributive justice as a binding constitutional and legal
objective. It further recommends the establishment of an independent
fiscal oversight authority to ensure transparency, accountability, and fair
allocation of public resources in line with constitutional principles and
international standards.

Keywords: Constitutional legality, public expenditure, financial justice,
constitutional oversight, Iraq, France, Germany.
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