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The role of the criminal judge in assessing accessory penalties

Abstract:

This research addresses the role of the criminal judge in assessing
secondary penalties, which are considered among the sanctions
established by the legislator alongside principal penalties, aimed at
reinforcing the deterrent effect of punishment. The legislator has clearly
defined the nature of these penalties and the mechanism for their
application through explicit texts. However, penal legislations have not
followed a uniform pattern in dealing with this issue; some legislations
have abolished certain secondary penalties, while others have integrated
them. This divergence stems from the differing views of legislators
regarding secondary penalties, with some legislations perceiving their
existence as conflicting with criminal policy, which has led to a reduction
in the authority of the criminal judge in assessing these penalties.
Conversely, other legislations have granted the criminal judge broad
discretionary power in determining penalties, including secondary ones,
viewing them as part of punitive sanctions.

The role of the criminal judge is also evident through the authority
granted to him in applying mitigating or aggravating circumstances,
which also affect secondary penalties. Thus, the application of these
circumstances may lead to the aggravation of secondary penalties to reach
the maximum limit specified by the legislator for that crime.

Keywords: criminal judge, accessory penalties, crime.
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