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Preference In Mortgage Contracts (A Comparative Study)
Dr.Aseel Najim Abdullah
law6phd23@utqg.edu.iq

Abstract

Pledge (Mortgage) is considered one of the most important real securities,
providing the creditor with a special guarantee to recover their right.
Among the effects of this security is the right of priority, which enables
the pledgee to recover their claim from the proceeds of the pledged
property or its substitute before ordinary creditors and those ranked after
them, including holders of registered preferential rights.

The study addressed the definition and benefits of priority, its scope
concerning the principal debt and its accessories, including contingent,
future, and conditional debts (suspended or resolutory). It also examined
exceptions arising in cases of conflict between creditors and preferential
rights, with a comparative analysis of Iraqi and Egyptian legislation,
highlighting practical and legislative differences.

The research concluded that priority constitutes a legal effect inherent to
the pledge, being an accessory real right and one of its essential elements.
It represents a mandatory rule that cannot be contracted out of, while
certain exceptions govern cases of conflict and preferential rights. This
underscores the need to clarify some provisions in the Iragi Civil Code to
ensure creditor protection..

Keywords: pledge — special real guarantee — priority — advancement —
precedence

804 wulill ygalea jaaind 2026 annl[19]al=nli[32]aasdl


mailto:law6phd23@utq.edu.iq
mailto:law6phd23@utq.edu.iq

