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The Dialectic of Constitutional Balance Between Religious Identity
and the Requirements of a Democratic System According Article (2)
of the 2005 Constitution of the Republic of Irag — A Comparative
Study

Abstract:

This research addresses one of the most complex constitutional issues
in the contemporary Iragi constitutional system: the extent to which
Article (2) of the 2005 Constitution of the Republic of Iraq can establish a
genuine and stable balance between the requirements of the religious
identity of Iraqi society, on the one hand, and the requirements of a
modern democratic state, on the other. This balance must be achieved
within a constitutional framework that preserves the unity of the legal
system and safeguards the system of public rights and freedoms, while
simultaneously preventing this identity from drifting towards a rigid,
monolithic model that empties it of its pluralistic content and transforms
it into an instrument of exclusion rather than a unifying framework. The
research begins with an in-depth textual and conceptual analysis of this
article as a foundational text embodying the constitutional legislator's
philosophy of reconciling the religious authority, with its inherent values,
and the civil nature of the state. This aims to avoid slipping into a
theocratic state model or falling into the trap of religious and sectarian
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exclusion, thus ensuring that national identity is not reduced to a single,
rigid dimension that contradicts the reality of Iragi society and its
historical formation. The research highlights the crucial role of the
Federal Supreme Court as the constitutional guarantor of this balance,
through its enshrinement of the concept of "the immutable rulings of
Islam" as definitive judgments in both their authenticity and meaning,
possessing a general constitutional and ethical character, rather than being
a detailed system of sectarian jurisprudence. This reinforces the rule of
law and prevents the imposition of concepts not approved by the
constitutional legislator in the realm of religious freedom, whether these
concepts take the form of rigid interpretations or fluctuating political
opinions. The research also demonstrates that the real danger does not
threaten minorities alone, but also the majority itself when religious
identity is emptied of its unifying human dimension and reduced to
narrow, closed molds that undermine social cohesion and distort the
philosophy of the constitution. The research conducts a systematic
comparison between the Iragi experience and a number of contemporary
constitutional experiences, concluding that the Iragi model, despite its
practical challenges and problems, remains a flexible and adaptable
constitutional model, capable of adapting to social and political
transformations, and qualified to promote social peace and consolidate a
state of citizenship, equality, and the rule of law within a balanced
democratic framework that respects the cultural and religious
particularities of lragi society without allowing them to become a tool of
domination or exclusion.

Keywords: Constitution, Democracy, Rights and Freedoms, Judiciary,
Religion
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