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Abstract

This research examines the principle of balancing interests and its practical application in personal status cases,
through a case study of the divorce of an intoxicated person as a contemporary model reflecting the balance
between benefits and harms in Islamic law.The research begins by clarifying the linguistic and technical
definition of the jurisprudence of balancing interests and its three types (balancing benefits, harms, and benefits
and harms). It then presents the legal and purposive evidence that underpins this jurisprudence, drawing on the
statements of scholars such as Al-Izz ibn Abd al-Salam, Al-Shatibi, Al-Qaradawi, and others. The research then
moves to the practical application of the jurisprudence of balancing interests in the ruling on the divorce of an
intoxicated person, reviewing the opinions and discussions of jurists and comparing the evidence for the two
opinions that the divorce is valid and those that it is not.The researcher concludes that the opinion closest to the
spirit and objectives of Islamic law is that the divorce of an intoxicated person is not valid, because preventing
the harms resulting from family disintegration and the loss of children takes precedence over achieving the
benefit of individual deterrence, in accordance with the principle that "preventing harm takes precedence over
achieving benefits." The research concluded that the jurisprudence of balancing represents an effective
methodological tool for understanding texts and applying rulings to new situations, and that adopting this
jurisprudence contributes to achieving the objective and social justice of the family and society. Keywords:
Divorce of an intoxicated person, jurisprudence of weighing interests, benefits, harms, preference
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