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The Legal Problems Resulting from the Addition of Legal Interests
and Late Payment Penalties

Abstract

The legal interests have prompted profound judicial deliberations in
the judiciary, particularly within the Iraqgi judiciary. The esteemed Federal
Court of Cassation, in its rulings, has worked to delineate the boundaries
between these types of stipulated interests. In some of its rulings, its
general assembly permitted their combination, while in others, it did not.
In this research, we have endeavored, to the best of our ability, to weigh
these judicial opinions, hoping to assist the judiciary in reaching sound
legal solutions that align with the purpose and intent of the legislator.
We have also strived, as much as possible, to define the precise
boundaries where it is permissible or impermissible to combine stipulated
compensatory interest with the delay interests imposed by the legislator in
case of the debtor's default, or those set by the lender for this purpose.
The same applies to penalty clauses or late payment fines. We have
demonstrated, with legal arguments, the impossibility of combining these
stipulations with delay interests, given the unity of their purpose.
Keywords: Legal Issues, Legal Interest, Delay Penalties, Decisions,
Federal Court of Cassation.
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