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The Effectiveness of Constitutional Judiciary in the
Development of Constitutional

Abstract

The constitutional judiciary plays a very important role in the
interpretation and application of constitutional rules related to dispute
settlements arising out of this. This role aims to reinforce the foundations
of the rule of law, uphold the principle of legality, and protect rights and
freedoms. A constitutional judge may face some challenges when
interpreting the stipulations of the constitution. These challenges may
result from several factors associated with the document itself that was
used as a constituent constitution, including ambiguity in the
constitutional texts, shortages in the texts, or even contradictions in
certain clauses of the texts. To eliminate these challenges, constitutional
courts broaden the sources of examining the constitutionality of the law,
such as referring to international agreements, treaties, charters, and even
declarations on human rights and freedoms. This effort aims to explain
and bring the constitutional rules into operation in a manner that fulfills
the goal of attaining constitutional justice, and such sources were used as
a reference in interpreting those provisions of national constitutions.
However, it is a matter of certain methodological criteria that these
sources should be utilized with all the discretion because their application
to different matters of law can result in the adoption of foreign legal ideas
that are incompatible with the basic principles of constitutional
provisions, and as a result, they will face a dilemma with the general will
of the electorate.

Keywords: Constitutional Judiciary, Development of Constitutional
Texts, International Conventions.
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