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Confronting Trade Cartels in Light of the General Principles of
Commercial Law: A Study in Competition Protection through
Leniency Programme
A/Prof Dr. Ammar Habeeb Jahlool Almadni
Hilla University — College of Law
Al-Qadisiyah University — College of Law

Abstract

Competition, in its essence, reflects an economic concept through which those
engaged in commercial activity strive to create quality and gain customers. For
the market itself, competition is a crucial area for its growth and development,
as it fosters a desire among its participants (merchants and companies) to excel.
From a legal perspective, competition must always be governed by legal rules
that protect rights and prevent illegal practices. Violating competition rules is a
wrong whose effects are not limited to harming the private interests of other
competitors, but extend to harming the general interest of the market, its
participants, and consumers. What is most damaging to trade and markets in
this area is the practice of unfair competition within the framework of
international trade, where a group of merchants (companies) participate in
forming cartels, often with hidden components, to dominate a particular
activity or specific markets. This inflicts significant damage on the interests of
competitors and consumers, as well as on the overall development of the
country. Therefore, national legislation and international institutions are keen
to address violations of unfair competition rules through various mechanisms
and means that primarily focus on achieving the law's objective of dismantling
cartels, regardless of the need to impose penalties on their members for illegal
acts, through what legal scholars call " Leniency programme". This raises an
Important question as to whether the absence of penalties in competition laws
constitutes a departure from the general principles of commercial law.
Research has shown that Leniency programme do not deviate from the
principles and general parameters of commercial law, but rather operate within
its framework and in accordance with its defined legislative objectives.
Keywords: Leniency programme, unfair competition, commercial cartels,
economic efficiency, penalties.
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