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The Legal Regulation of the Apportionment of Civil Compensation
(A Comparative Study)
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Abstract

Compensation is the legal sanction prescribed to remove the effects of damage
resulting from a fault giving rise to civil liability. The apportionment of civil
compensation represents one of the solutions aimed at achieving justice and the
optimal application of legal rules in tort liability. It is essentially based on
dividing the burden of liability in cases where circumstances require such
apportionment, such as the fault of the injured party or the multiplicity of persons
responsible for the damage.

The apportionment of compensation requires that the two faults occur
concurrently and that neither of them absorbs the other. In such a case, justice
requires the division of liability and the achievement of balance between the
interests of the parties by distributing compensation between the injured party and
the person responsible for the damage. In cases of multiple responsible persons,
the damage is distributed among them, each according to the extent of their
contribution to causing it.

The issue of apportionment raises certain questions, most notably how to assess
fault and determine its gravity, and how to establish specific standards within the
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scope of practical application to ensure equality and justice in distributing
liability among persons, thereby achieving an optimal balance between fault and
damage within the framework of tort liability.
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