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Abstract:
This study examines adoption (tabanni) and guardianship (kafalah)
within the framework of revealed texts and the principle of maslahah
(public welfare), adopting a comparative jurisprudential approach
among Islamic schools of law. It explores the tension between the
Shar‘i prohibition of adoption in its pre-Islamic sense-which confuses
lineages—and the social necessity of caring for children deprived of pa—
rental protection. The research argues that the legitimate Shar‘i alter-
native is the system of kafalah, to be organized under the supervision
of the legitimate authority (al-hakim al-shar‘i) within legal parameters
preserving both lineage and public welfare. Utilizing an analytical-
comparative method, it draws upon Qur’anic and Prophetic evidence
and the opinions of Trmami (Shi®i) and Sunni jurists, interpreted through
the doctrines of maslahah and maqasid al-shari‘ah (higher objectives),
The study concludes that complete adoption (tabanni tanum) is inva-
lid due to definitive textual prohibition, while partial adoption limited
to lawful guardianship and care-authorized by the Shar"i ruler—is per-
missible and praiseworthy. It further establishes that social maslahah
functions as a foundational basis for governmental rulings, enabling
the integration of textual injunctions and rational welfare considera-
tions in achieving social justice and preserving Islamic identity.
Keywords: Adoption (Tabanni), Guardianship (Kafalah), Shar®i Wel-
fare (Maslahah Shar‘iyyah), Preservation of Lineage (Hifz al-Nasab),
Legitimate Authority (al-Wilayah al-Shar‘iyyah)
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