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Abstract.

The establishment of the author’s moral right results in various privileges or powers. These
powers are derived from the moral right itself. They also express in their entirety the content
of this right, or are considered a manifestation of the complete domination that this right
grants to the author, because it is common and generally accepted. Traditionally, literary
rights grant their owner different powers over the work, and these rights, which are expressed
in the content of literary copyright, are embodied in two groups of rights. The first group: It is
undertaken by the author before the process of publishing his work, and is represented by:
Firstly - the author’s right to decide to publish his work, and secondly - the author’s right to
attribute the work to him. As for the second group: rights are granted to the author after the
process of publishing his work, which are: First - the right to withdraw the work from
circulation. And amending it, and secondly - preventing infringement of the work. Therefore,
we find that the content of these rights expands within the scope of countries that adopt the
Latin system, and somewhat narrows within the scope of countries that adopt the Anglo-
Saxon system.

Keywords : the moral right of the author, the legal person of the author, the content of the
literary copyright, the right to decide whether to publish the work, the right to attribute the
work, the right to withdraw and modify the work, the right to defend against infringement
of the work.
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® Robert A, Gorman, Copyright Law, Federal Judicial Center Second Edition,2006, P120
A i) (35 s ¢ ) Amall) ¢ o) Cilall s b i Y il el e e 0 ©)
.83 -820= ¢ 2022 ¢ ol
;a0 1992 i past il A Al AL ¢yl (2 — 121) 330 O
Il Détermine Le Procédé De Divulgation Et Fixe Les Conditions De Celle-Ci. Apres Sa Mort,
Le Droit De Divulgation De Ses Oeuvres Posthumes Est Exercé Leur Vie Durant Par Le Ou
Les Exécuteurs Testamentaires Désignés Par L'auteur. A Leur Défaut, Ou Aprés Leur Déces,
Et Sauf Volonté Contraire De L'auteur, Ce Droit Est Exercé Dans L'ordre Suivant : Par Les
Descendants, Par Le Conjoint Contre Lequel N'existe Pas Un Jugement Passé En Force De
Chose Jugée De Séparation De Corps Ou Qui N'a Pas Contracté Un Nouveau Mariage, Par
Les Héritiers Autres Que Les Descendants Qui Recueillent Tout Ou Partie De La Succession
Et Par Les Légataires Universels Ou Donataires De L'universalité Des Biens A Venir.
a1 2002 2 82 8 5 5 ) L (586 3 (Yo -143) 53k
o3 Jadiiy ¢ Lo JHl o) 2ol ALE e ) Aol (3 ghay - Ciiadl) e - alad) 4dla 5 Cil gl gibaiy”
; bl
"B e Y ) sganll Caualll 4aU) @ aall Yl
a0 2002 i 82 (8 (5 el S AL ¢ 56 ¢ (146) 3500 O
b S 13 e 144 2143 ol Lo (a geaiall 4aY) (3 hall daiaall 5 ) 500 s
S b Rl Allall (9 gaad) dlas Baa elialll aay @l g e Al paga gl &l a9 g pae Alls
; Ciai 1 1976 Aind S5 )aY1 Sl 5 il (3 sin 056 e (1931101 sakall @)
Publication” Is The Distribution Of Copies Or Phonorecords Of A Work To The Public By
Sale Or Other Transfer Of Ownership, Or By Rental, Lease, Or Lending. The Offering To
Distribute Copies Or Phonorecords To A Group Of Persons For Purposes Of Further
Distribution, Public Performance, Or Public = Display, Constitutes Publication. A Public
Performance Or Display Of A Work Does Not Of Itself Constitute Publication
: Caai 1 1976 Sape¥1 Ll golall B sis 0538 e (331106 ) salall
To Distribute Copies Or Phonorecords Of The Copyrighted Work To The Public By Sale Or
.Other Transfer Of Ownership, Or By Rental, Lease, Or Lending
; Cai 1 1976 Aind S5 5a¥) il 5 el (3 sin (355 n (17302 ) sakell)
"A In General.—Copyright In A Work Created On Or After January 1, 1978, Subsists From
Its Creation And, Except As Provided By The Following Subsections, Endures For A Term
Consisting Of The Life Of The Author And 70 Years After The Author’s Death."
a1 Jandd) 1977 Aiad 3 iy 31 el Cilipall 3 e (538 30 (7 ) 33kl )
A ddian o play) A Gall Lia 4l ) 1 455k Gued g Adias 88 8 b 3al) sasg Calgall
M@l 4l g e sl Ade Bl 03 (53 3l 138 3 e o il s Vs JliAg Ao 5 e 44y Hha
- ami ) Jandl) 3 el il B Alas (56 e (18) sl )
Ml Qallsg Lo calsal (a g ol Lediba 8 i o) all adlilge il 0 58 & Gall adas g algall 45 ) 11
128 0 ¢ Gl g sall ¢ 30 (s 20 3 )
45 58 105 2006 /7 /10 s 61 45 2160 iy coall ¢ dinadl 521 ¢ 4y pomal) (il AaSaa pa 0
.87 Ua ¢ Gl @JAS\ ¢ caa AR paaina Sy ) JL.L”J JMWww.Cc.GoV.Eq atill 4aSadl
it ()
Random House, Inc, Plaintiff, V. ,Rosetta Books , United States District Court, S.D. New
York, No. 01 Civ. 1728shs, July 11, 2001.

12023 /12 /26 3LV caad olial il jl) e i
Https://Law.Justia.Com/Cases/Federal/District-Courts/Fsupp2/150/613/2468303/
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) Alain Le Tarnec, Manuel De La Propriete Litteraire,1966,Paris,P 26.

350 0=« V314 e all - Gl aldas Hla ¢ Ay il bl jall dadia (B ag 0 ¢ (S ol Jlas 3 gana 2
46 0= 1958 ¢ 5,8l ¢ &y pean SaiV) A ¢ sl G e pualil) e o

il R Applebaum , The Visual Artists Rights Act Of 1990: An Analysis Based On The

French Droit Moral< American University International Law Review, Volume 8 , Issue 1
<1992:P205

29
)

,33604‘541“&&;)&‘)59@\4;@“;;(23)

a0 1992 Fid (g il S AL ¢ 56 G (11121 53k @Y
"L'auteur Jouit Du Droit Au Respect De Son Nom, De Sa Qualité Et De Son Oeuvre.
Ce Droit Est Attaché A Sa Personne..."
el g ) Ctaall At 8 "+ aat T (5 el Sl ASLA 56 (o (L \143) 5L @
4l o ) o) (8 iy ya5 ) (S5 5e Y1 S ol (3 i (358 e (101) 53l 5L @
Mjwy\‘_gdusw XYY d.\.Aj\ chﬂwﬂwu\}yﬁ _)}.4}\ ub}u.nj\ Maﬁuh‘ﬂwuu\.\s"
"..200 o= 2 Y A e
; Ciai 1 1976 Sape¥1 Ll s lall 3 sis 0536 e (106) 53kl 7
A Rights Of Attribution And Integrity.—Subject To Section 107 And Independent Of The
Exclusive Rights Provided In Section 106
;s il 5 1976 Sa¥ 55 il 3 sin (358 G (21106 ) 33l
"Transfer And Waiver.—1 The Rights Conferred By Subsection A May Not Be Transferred,
But Those Rights May Be Waived If The Author Expressly Agrees To Such Waiver In A
Written Instrument Signed By The Author..."
; Cai 1 1976 S 5eY1 Ll lall B sis 0538 e (= N\106) 52kl @)
1 Shall Have The Right—A To Claim Authorship Of That Work, And .B To Prevent The Use
Of His Or Her Name As The Author Of Any Work Of Visual Art Which He Or She Did Not
Create.
; Cai ) Jamall 1971 &ind 3 5 3l il all B lan (3588 cn (10) s3Lall &
iy O XS Al g ¢ 3all 13a e clxie] (o) aday o)) 4alia o g8y al gl Al g ddiian 4l Gy o)) (A Gl saa g calgall ™
" ciadl b el ) Cada gl
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237 o=
Coe B OT A IYOY iy el VAAY i 7 ¢ shondl Alaa i Ad) SLie ¢ it ¢ Ay pead) (il AeSaa D
oo Aaalill Apiaall Bl gsuall ¢ dal (s e e 34l LI VS (e ¢ 1988 Ly ¢ V) saad) ¢ Y
285 U= ¢ 2020 ¢ Ay xSy ¢ yaadl daalall lo ¢ dagda B A5 e Al o Calgall 0V Ball e glic )
Efrain Berrios Nogueras, Plaintiff, V. Home Depot , United States District : &u=d kil &
Court, D. Puerto Rico , No. Civ. 02-2069rla , August 11, 2004.
2024 /177 5k i ool Lag) 1 e ~lia

Https://Law.Justia. Com/Cases/Federal/District-Courts/Fsupp2/330/48/2314233/
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¢ e ¢ g sl s pll AEDN )y ¢ sY) Aaadall ¢ Calpall (3 A i) Aleall ¢ 181 i) den) Gy 1 aall
. 37= ¢« 2004
320 ¢ 2005 ¢ Sl ¢ ot sLite ¢ Calpal) ) Aliall s Al dbeall ¢ Jlall die sy 3 CO)
9 Guide Juridique D'aquitaine Europe Communication Ni / Juillet, 2009, Compraendrae Et
Restercter Le Droit D'auteur, P. 4
295046&4@\&)45\6“\%qu@)@\JL».»\
9 Pierre Scoffoni , Le Droit Moral De L'auteur A L'ere Numerique , These Pour Le Doctorat
En Droit Prive, Aix-Marseille Universite, , 2013 ,P115.
92 U2 ¢ 2010 ¢ A SuY) ¢ Cuaall aalall iiSall ¢ 4y KAl ALl (§ sia Ales ¢ Al i) Ll
A glal) padll opal) S5l ¢ Y1 Axaall ¢ Ay el Gl 8 sl Ga ¢ A ae dpeme O o ¢
. 180 U=« 2018 ¢ Sl ¢ Axiliadll
£ 2024/ 1/ 17 (b 530 aad ¢ sl asall e sie Jlie (43)
Https://Www.Wipo.Int/Wipo_Magazine/En/2012/04/Article_0005.Html
44y . . . .
) Richard Arnold , And Jane C. Ginsburg , Foreign Contracts And U.S. Copyright
Termination Rights , Columbia Law School Scholarship Archive , Colum 437, 2020, P 438 .
45 . . . . .
)Andrew T. Hernacki , Copyright Termination And Technical Standards , Scholarworks
University , Vol. 43: Iss. 2, Article 2, 2014 , P221 .
46 02 ¢ 2021 ¢ dara ¢ L’JJGA\ u}.}\ﬂ\:\_ﬂs.ocllac @JY\J}A\&Q;&_\.\M\@W\ ‘3\7\}:1:‘;\1: S5 .p
o A 1992 R o il &y S AL (5 58 (30 ((5-121) 5L “h
L'oeuvre Audiovisuelle Est Réputée Achevée Lorsque La Version Definitive A Eté Etablie
D'un Commun Accord Entre, D'une Part, Le Réalisateur Ou, Eventuellement, Les Coauteurs
Et, D'autre Part, Le Producteur.1l Est Interdit De Détruire La Matrice De Cette Version.Toute
Modification De Cette Version Par Addition, Suppression Ou Changement D'un Elément
Quelconque Exige L'accord Des Personnes Mentionnées Au Premier Alinéa.
. T . 48
o G 1992 A il 4y Sl ASLA )58 (1o (7-121) 33kl )
Sauf Stipulation Contraire Plus Favorable A L'auteur D'un Logiciel, Celui-Ci Ne Peut :1°
S'opposer A La Modification Du Logiciel Par Le Cessionnaire Des Droits Mentionnes Au 2°
De L'article L. 122-6, Lorsqu'elle N'est Préjudiciable Ni A Son Honneur Ni A Sa Réputation.
- . L . 49
le Al J a\;ﬁ@\)ﬂ\;\@;ﬂ\@‘&mﬂmé}cd)\:"ﬁ\uw‘;ﬁmdsieb_)djd\édﬁ( )
el A gl a3 Gy i (e diady 38 Lee 4l Jlaall 2y gaiy W L8 13) W) Bl 138 Jlaniad 41 oy Y
gL
Michel Vivant And Jean-Michel Bruguiére , Droit D'auteur Et Droits Voisins , 4° Edition ,
Daloz , 2019, P494 .

A1)
42)

(46)

;a1 1992 Aind s Al Ay 41 AL ¢y 538 (e (4-121) sl

Nonobstant La Cession De Son Droit D'exploitation, L'auteur, Méme Postérieurement A La

Publication De Son Oeuvre, Jouit D'un Droit De Repentir Ou De Retrait Vis-A-Vis Du

Cessionnaire. Il Ne Peut Toutefois Exercer Ce Droit Qu'a Charge D'indemniser Préalablement

Le Cessionnaire Du Préjudice Que Ce Repentir Ou Ce Retrait Peut Lui Causer. Lorsque,
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Postérieurement A L'exercice De Son Droit De Repentir Ou De Retrait, L'auteur Décide De
Faire Publier Son Oeuvre, Il Est Tenu D'offrir Par Priorité Ses Droits D'exploitation Au
Cessionnaire Qu'il Avait Originairement Choisi Et Aux Conditions Originairement
Déterminées.

;a1 2002 K 82 45 (5 pemaal) Sl LI (516 (e (144) 3kl O
s Jhaill ddian 7 ke ey AA0LY) AaSaall (e by ) - dpas ) &l 131 sas g Cal gall
il pall o3l 5 Ll JDRIY (3 s (3 4 ol oy 4le E 50 s ke LAY 5l Uil (30 Ay
saaad Jal () a8 adyy Yale Liay sad L) Jia¥) (3 s 4] il e Ladie (m gy of Adlall 028 8
CMaSall SIS A1) Y daSall
o U1 1976 (S a1 el s el 3 s 3588 (e (106 ) 350 )
The Modification Of A Work Of Visual Art Which Is The Result Of Conservation, Or Of "
The Public Presentation, Including Lighting And Placement, Of The Work Is Not A
Destruction, Distortion, Mutilation, Or Other Modification Described In Subsection A3
Unless The Modification Is Caused By Gross Negligence".
;a1 197608 a1 il el G i 536 00 (3/1203) s @)
Termination Of The Grant May Be Effected At Any Time During A Period Of Five Years
Beginning At The End Of Thirty-Five Years From The Date Of Execution Of The Grant; Or,
If The Grant Covers The Right Of Publication Of The Work, The Period Begins At The End
Of Thirty-Five Years From The Date Of Publication Of The Work Under The Grant Or At
The End Of Forty Years From The Date Of Execution Of The Grant, Whichever Term Ends
.Earlier
;a1 1976 (S se¥) il 5 bl i (58 (30 (2/ 2 / 1/ 304) skl
2 Where An Author Is Dead, His Or Her Termination Interest Is Owned, And May Be
Exercised, As Follows:
A The Widow Or Widower Owns The Author’s Entire Termination Interest Unless There Are
Any Surviving Children Or Grandchildren Of The Author, In Which Case The Widow Or
Widower Owns One-Half Of The Author’s Interest.
B The Author’s Surviving Children, And The Surviving Children Of Any Dead Child Of The
Author, Own The Author’s Entire Termination Interest Unless There Is A Widow Or
Widower, In Which Case The Ownership Of One-Half Of The Author’s Interest Is Divided
Among Them..."
{ Ciai il Jamall 1971 &ind 3 ) 3padl il pall G Alan (358 0a ((43) 53kl )
Jaaly o) Jslaill (e Adiian Cany aSall Beladl daSae o allay o) 5 judad Al ) < Hla 13) sas g Calgall
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