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The Subject Matter Element in a Subcontract Agreement

Abstract

This research examines the subject matter element in subcontracting
agreements, which - according to civil law - must be lawful, specific, and
executable. The core issue lies in the ambiguity surrounding the nature of
this element and its relationship to the main contract, particularly whether
it constitutes the work agreed upon between the subcontractor and the
contracting party or extends to include obligations from the primary
contract. The study also explores the legal consequences of failing to
meet subject matter requirements, such as contract nullity or
compensatory liability. Findings indicate that the subject matter of
subcontracting agreements must represent specific, mutually agreed-upon
work without necessarily mirroring that of the main contract, provided it
fulfills legality and feasibility conditions. The research concludes by
emphasizing the need for precise contractual terms defining the subject
matter and recommends proper regulation of the relationship between
primary and secondary contracts to balance stakeholder interests and
minimize potential disputes.
Keywords: Contracting Agreement- Subcontractor- Subject Matter
Element- Elements of the Contract
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