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Abstract

Redressing the harm suffered by the families of martyrs is one of the most
prominent ways to honor the sacrifice made by the martyr. It also represents one of
the pillars of a state founded on the values of justice and solidarity in rights and
duties.

Naturally, this redress is only complete with the establishment of a sound and
robust legal framework that guarantees compensation for all material and moral
damages incurred by the families of martyrs. From this perspective, Article (104)
of the Constitution of the Republic of Iraq stipulated the establishment of an entity
called the Martyrs Foundation, affiliated with the Council of Ministers, with its
work and responsibilities to be regulated by law.

The enactment of the law establishing this foundation raised a fundamental
legal issue concerning the legal classification of the rights and privileges granted to
the families of martyrs. The question arose as to how these rights should be
classified: do they fall under the umbrella of social welfare and assistance, or are

they a right that rises to the level of compensation in the precise legal sense, aimed
at redressing the harm resulting from the loss of the martyr?
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This modest research aims to address this issue by adopting a critical analytical
approach to the relevant legal texts, in order to identify the legal basis for
compensating the families of martyrs. It then presents an evaluation of the
legislative frameworks governing the work of the Martyrs Foundation, identifying
key legislative pillars and opportunities to enhance the Foundation’s performance,
and diagnosing the most significant legislative challenges and their impact on its
operations.
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