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Judicial Systems in Andalus during the Emirate Era

(138-316 AH / 755-929 AD)
Dr. Ahmad Natiq Saleh
University of Mosul / College of Education for Human Sciences

Abstract:

This research examines the institution of judiciary in the era of the Umayyad
Emirate in Andalus, by tracing its origins and development, and shedding light on
the nature of its administrative and jurisprudential system, as well as the role of
judges and their status in Andalusian society. The research relied on historical and
jurisprudential sources, highlighting the extent to which the judiciary was
influenced by political, social, and cultural factors during that period, especially
regarding the spread of the Maliki school of thought, which became the official
doctrine of the state, and its role in unifying the legislative reference in Andalus.

The research focused on the conditions for selecting judges, which were
stringent, requiring the judge to be just, knowledgeable, insightful in Sharia
rulings, capable of deduction, and possessing dignity and integrity. The research
also clarified the litigation procedures followed by the judicial councils, starting
from hearing the lawsuit and evidence, to issuing and executing the judgment.

The research studied the assistants relied upon by the judge inperforming his
duties, such as the scribe, chamberlain, translator, verifier, and councilors,
explaining their roles and the conditions for assuming their responsibilities. It also
discussed the judiciary's register and its importance as an official record for
preserving judgments and cases, and showed the emirs' eagerness to receive it upon
the dismissal or appointment of a judge, due to its content of matters affecting the
rights of people and the state.

Additionally, the research addressed the relationship between the judiciary and
the dhimmis (Jews and Christians), and how they were granted religious and civil
freedom, with permission to refer to their own laws in some of their private matters,
reflecting the uniqueness of coexistence in Andalusian society.

The research concluded that the judiciary in the era of the emirate was a solid
institution based on Sharia and relying on precise administrative organization,
contributing to achieving stability, preventing chaos, and entrenching the values of
justice within society.

Keywords: Andalus, Judiciary, Maliki School, Judiciary Register, Dhimmi,
Emirate Era.
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