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Abstract:

This research aims to study criminal omission as a distinct form of criminal
behavior that is based on the failure to perform an act mandated by law, thus
differing from traditional crimes that primarily rely on visible and tangible
conduct. The study focuses on clarifying the concept of criminal omission and its
legal nature, analyzing the pillars and conditions upon which it is established,
including the existence of a legal duty to act, the actual capacity to perform the
act, and the presence of a causal link between the omission and the resulting

criminal outcome.
The research also addresses the limits of the investigative authority in handling
criminal omissions by examining the scope of this authority in initiating criminal
proceedings and legally classifying the facts, while highlighting the constraints
imposed by the principles of criminal legality and the presumption of innocence,
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ensuring that investigative power is not misused or applied arbitrarily. The study
emphasizes the procedural safeguards that protect individual rights and reduce the
risks associated with investigating omissions, particularly through rules and
mechanisms that prevent unfair criminalization or the imposition of obligations
not explicitly stated in the law.

Furthermore, the study analyzes the nature of criminal liability in cases of
omission and explores the balance required between protecting public and social
interests and safeguarding individual rights and freedoms. In this context, it
examines the sensitive role of judicial and investigative authorities in assessing
the fulfillment of the crime’s elements, and determining responsibility without
undermining the principles of legality or the presumption of innocence.
Ultimately, the research concludes with a set of findings and practical
recommendations aimed at enhancing the criminal policy related to omissions,
strengthening the effectiveness of criminal justice, and achieving the necessary
balance between protecting societal interests and preserving individual rights and
freedoms, ensuring that the law remains a tool for regulating criminal behavior
rather than an instrument for imposing additional obligations beyond those
explicitly established by legal texts.

Keywords: Criminal omission — Legal duty — Investigative authority — Criminal
liability — Criminal legality.
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