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Abstract
This research provides an in-depth analysis of the system of penalty-modifying circumstances in the Iraqi Penal
Code, exploring the legislative philosophy that balances between the individualization of punishment and the
principle of legality. It reveals the legislator's dual policy, which grants judges broad discretionary power to
mitigate penalties through judicial circumstances (Article 132), while strictly limiting their authority to aggravate
them to legally enumerated circumstances, most notably recidivism and crime-specific factors. The study also
clarifies the Iraqi judiciary's role in interpreting and applying these circumstances and analyzes the rules
governing their concurrence. The research concludes that Iraq's punitive system is dominated by a policy of
mitigation, emphasizing the absence of judicial aggravation outside the legal framework.Keywords(Iraqi Penal

Code,Penalty-Modifying Circumstances,Judicial Discretionary Power,Individualization of
Punishment,Principle of Legality)
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