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Abstract

The research deals with the issue of the transfer and transplantation of human
organs from a Maqasidic perspective, as it is the most prominent of the contemporary
medical issues that required a Magasidic legal consideration because of the great
interests and potential evils that it entails, due to the intersection of jurisprudential,
ethical and humanitarian considerations, and the research aims to show the extent of
the legality of these operations and their impact on the realization of the five faculties
that the Islamic law came to preserve, namely: Religion, soul, mind, offspring, and
money. The research relied on the Maqasidic fundamentalist approach, by analyzing
Sharia texts, extrapolating the statements of jurists and the decisions of jurisprudential
councils, and linking this to the modern medical reality, showing how organ
transplantation contributes to the preservation of each purpose, and how it achieves
necessity and need, when the Sharia controls are achieved. The research has shown that
the transfer of human organs is a legitimate means of medicine that embodies the
validity of the Sharia for all times and places, as well as the spirit of solidarity and
altruism, and contributes to preserving religion from disruption, preserving the soul
from perishing, preserving the mind from destruction, preserving the offspring from
interruption and mixing, and preserving money from wastage, which makes it one of
the jurisprudential applications that highlight the flexibility of Islamic law and its ability
to keep pace with medical developments, within a balanced magasid framework

combining text, interest and the prevention of mischief.
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