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The Law Governing Multinational Holding Company Disputes
(Comparative Study)
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Abstract:
A holding company is a type of Capital Company, established by Law No.
(17) of 2019, which is the new amendment to the Iragi Commercial Companies
Law No. (21) of 1997. This amendment aims to support the national economy
and achieve the national interest, in line with the development of regional and
international legislation that preceded us in this field. The first appearance of
this type of company was in the late nineteenth century in Europe and the United
States of America. It is a joint-stock or limited company, or a limited liability
company in some legislations, that controls a company or a group of joint-stock
or limited companies called (subsidiary companies). This company can achieve
this control by owning a majority of the shares in the capital of the subsidiary
companies. Some laws have indicated that the holding company must own at
least (51%) of the capital of the subsidiary company. These laws also allow this
company to achieve control over the subsidiary companies through agreement
with the rest of the shareholders, and accordingly it enjoys actual control,
according to the law of its establishment, over the management of its boards,
despite the lack of a clear concept of this control by the regulating legislation. A
holding company in one country may control subsidiaries operating in other
countries. A national company in a given country may also be subject to the
control of a foreign holding company through a foreign holding company's
contribution to the national company's capital. Both situations result in the
emergence of so-called "transnational holding companies” or "multinational
holding companies,” whose provisions are not regulated by most national
legislation, nor by the United Nations International Trade Law, as it has been in
regulating international commercial arbitration provisions. In this case, it is
necessary to identify the law that governs disputes between these companies, in
addition to the applicable companies law, which regulates the provisions of
commercial companies. This is the aim of this study. Therefore, it is necessary
to divide it into three sections, and then conclude by highlighting the most
important findings and recommendations.
Keywords: holding Company, disputes, multinational, national laws, applicable law.
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(*1 See John Ruggle Guiding Principles on Business and Human Rights: Implementing the United
Nations “Protect Respect and Remedy”” Framework. UN Doc A/HRC/17/L. 17/31(16 June 2011)
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1) Michel zbeouke, "la strategie de I'entreprise multinationale ", traduit de
I"anglais par lutfalla micheal, paris, France, 1973, p 8.

2) See John Ruggle Guiding Principles on Business and Human Rights:

Implementing the United Nations “Protect Respect and Remedy”” Framework.
UN Doc A/HRC/17/L. 17/31(16 June 2011).
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