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Abstract:

This study aims to elucidate the extent to which pardon (Al - Afw) can be
applied to discretionary penalties (Ta’zir) in Islamic jurisprudence, compar-
ing these findings with Kuwaiti Law while identifying points of contention
and convergence.

The research is structured into an introduction, five sections, and a con-
clusion:

- Section I: Defines “Pardon” and its forms in both Jurisprudence and
Law, providing a comparative analysis.

- Section II: Examines Ta’zir penalties in Jurisprudence and Law.

- Section III: Discusses the classification of rights (Haquq).

- Section IV: Outlines the categories of Ta’zir penalties.

- Section V: Investigates the pardon of Ta’zir penalties based on the spe-
cific rights these penalties are designed to protect.

The researcher employed inductive, analytical, and comparative deductive
methodologies. The study concludes that Kuwaiti Law diverges from Islam-
ic Jurisprudence regarding the scope of pardon; in Law, pardon encompass-
es all penalties, including Ta’zir penalties involving violations of private
rights and codified Ta’zir offenses. This discrepancy arises because, under
the legal framework, all crimes are viewed as violations of public right (The
Right of the State), whereas the victim’s right is limited solely to seeking

civil compensation.

Keywords: Pardon, Penalty, Ta’zir, Kuwaiti Law, Jurisprudence, Types
of Rights.
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