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International agreements related to copyright and

intellectual property in general often refer to the three-step

Received:1 Feb 2026 test, one of the most important and oldest standards adopted

Accepted:22 Feb 2026 in drafting these agreements, as well as in regional and
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national legislation influenced by their provisions. The

three-step test addresses the formulation of restrictions and

exceptions to ensure they do not infringe upon copyright,

Keywords: International and it balances public and private interests when imposing
agreements - The three-step such restrictions and exceptions. According to this
standard - Exceptions and standard, permissible uses of copyrighted works and
Copyright - limitations - subjects should be limited to specific and particular cases
Legitimate interests - that do not conflict with their natural exploitation and do
.Neighboring rights not unreasonably harm the legitimate interests of the rights

holder. This study examines this test as a binding standard
not only for the drafting of relevant national laws but also
for courts when interpreting and applying those laws. By
examining the meaning of this standard, its scope of
application, those addressed by it, and explaining those
steps individually, it became clear that these are issues that
are still unclear to some, and are subject to many
viewpoints, especially with recent developments in many
fields, including, but not limited to, the extent of its
applicability to the digital environment and to the use of
works or compositions that take a digital form.
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(%) Christophe Geiger &Daniel J. Gervais& Martin Senftleben, The Three-Step-Test Revisited: How to Use
the Test’s Flexibility in National Copyright Law, American University International Law Review, Volume
29,Issue 3,2014,p591.

()Nikos Koutras, A scientifific analysis of the three-step test: Through the lenses of international and
Australian laws, Edith Cowan University, Publishing Research Quarterly,2022,p506
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Loi 2006-961 du ler aott 2006 relative au droit d’auteur et aux droits voisins dans la société (°)
de l'information. J.O.RF. du 3 aolt 2006, n°® 178, p. 11529.

Décision du conseil constitutionnel n°2006-540 DC du 27 juillet 2006: « (...) le principe du
test en trois étapes revét une portée générale; qu’il s’applique a I’ensemble des exceptions et
limitations apportées par la loi défeérée aux droits exclusifs des auteurs et titulaires de droits
voisins », V. F. Pollaud- Dulian, op.cit., p.798.1260= «ls g2 e ¢dauad b (ann (e D&
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infringement use), scholarship, or research, is not a teaching (including multiple copies for classroom
any particular case is a fair use the copyright. In determining whether the use made of a work in of
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2. the nature of the copyrighted educational purposes; use is of a commercial nature or is for nonprofit
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('"YTobias Schonwetter, The three-step test within the copyright system, University of Cape Town, South
Africa — Departmen of Commercial Law http://pcf4.dec.uwi.edu/viewpaper.php?id=58&print=1of
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(?%) Mr. Roger Knights, REGIONAL WORKSHOP ON COPYRIGHT AND RELATED RIGHTS IN THE
INFORMATION AGE, Moscow, May 22 to 24, 2001, WIPO/CR/MOW/01/2.
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(¥)F .Pollaud-Dulian, op.cit., n°1131, p.809 : « la premiére étape exige que 1’exception corresponde a un
cas spécial. Cette exigence que 1’on trouve a ’article 5 de la directive n’a pas été reprise a I’article L.122-5,
le 1égislateur frangais ayant pensé, a tort ou a raison, qu’elle
s’adressait a lui, non au juge, et qu’il I’avait remplie en posant une liste 1égale d’exception ».
(*YF. Pollaud-Dulian, op.cit., n°1136, p. 811 : « Dans d’autres systémes de droit, essentiellement
dans la législation américaine sur le copyright, il existe parfois une exception ouverte, fondée
sur I’usage loyal de I’oeuvre (fair use) et congue de fagon ouverte ».
(¥)Mr. Roger Knights,op.cit,p7.
(*)Tobias Schonwetter, op.cit.
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