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The legal nature of the preventive role of civil liability (a comparative study)
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Abstract

The preventive role of civil liability emerged within the realm of environmental law,
with the aim of protecting the environment from the serious dangers and damages
that may befall it due to the massive development of life in general. Therefore, the
initial view of the preventive role within the framework of environmental laws,
particularly international ones, was that it was a principle of international
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environmental law. However, this view was not complete and unanimous, and was
opposed by other viewpoints that did not view the preventive role as a legal principle,
and instead attributed it to the nature of a legal rule. Between these two viewpoints,
another viewpoint emerged, rejecting the preventive role as a principle or a legal rule.
It argued that the preventive role is merely a guide to behavior, not rising to the level
of a principle or a legal rule. Opinion has not settled on a single point of view,
especially when the preventive role evolved and entered civil law, and civil liability
specifically and specifically, and began to encompass all harms, whether affecting the
consumer or the environment. Some said it was a principle, others said it was a
political principle, others said it was a customary principle. Those who said it was a
legal rule argued that it was not binding, while others said it was a moral rule. Among
all of this, there is the civil penalty, which may be the most appropriate form of
preventive action.
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