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Abstract

This research, titled "Compensation for Arbitrary Divorce — A
Comparative Study", addresses one of the essential topics in the field of
personal status law by examining the guarantees afforded to women who
are divorced arbitrarily, in light of comparative legal systems. The study
aims to analyze the legal implications of arbitrary divorce, particularly
regarding the right of the affected wife to receive compensation. It reviews
the position of Islamic jurisprudence, Iraqgi law, and other comparative legal
systems such as Egyptian and French law. The first chapter defines the
concept of compensation for arbitrary divorce, its conditions, and its legal
and jurisprudential foundations. The second chapter focuses on a
comparison between different legislative texts, highlighting similarities and
differences in how these legal systems address compensation, determine
its amount, and the extent to which judicial discretion or fixed legal
provisions apply. The study concludes that compensation for arbitrary
divorce represents an important legal safeguard to protect women from
unilateral abuse of the right to divorce. It also finds that comparative laws
vary in their level of detail regarding the determination of compensation.
Furthermore, the study suggests that Iragi law needs clearer provisions in
light of contemporary jurisprudential trends to better protect the weaker
party.

Keywords: Arbitrary divorce, compensation, comparative law, women's
protection, Islamic jurisprudence, Iraqi law.
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47 Code civil, Article 1240.
48 Code civil, Article 229-1.
49 Code civil, Article 238.
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