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Abstract:

Most comparative legislations have adopted a fundamental legal
principle: that whoever commits an error is obligated to compensate for
the resulting damage, whether the injured party is a natural or legal
person. This principle generally applies to civil and administrative
liability. However, within the realm of administrative jurisprudence and
case law, errors committed by individuals during the performance of their
official duties have a distinct and unique character compared to errors
within the scope of civil liability. Administrative errors are of two types:
the first is what is termed "personal error,”" which occurs when an
employee commits an error during the performance of their official duties
that causes damage to public funds, and for which they bear the personal
consequences. The second type is what is termed “institutional error,"
referring to an error within a public administrative body, the
consequences of which fall upon the administration. Therefore, the
concept of personal error has been highlighted, distinguishing it from
institutional error, along with the mechanism for forming investigative
committees tasked with investigating the offending employee. This
includes both the first investigative committee, formed according to the
State and Public Sector Employees Discipline Law No. (14) of 1991, as
amended, and the second investigative committee. The research, which is
formed in accordance with the Indemnification Law No. (30) of the year
(2015), and the mechanism for appealing the decision of the
Indemnification Committee before the Administrative Judiciary, and the
rights and obligations of the violating employee, has reached a set of
results and recommendations, perhaps the most prominent of which is
taking into account the standard of (the employee’s bad faith), (the
seriousness of the act committed), and (the goal far removed from the
work of the public facility) to distinguish between the personal error and

YV EY

-
E

o



(&

aY e ¥ AN daad) - Al aglall o g dlaa

the facility error. Also, the investigative committee formed in accordance
with the applicable Indemnification Law must carry out its work
independently and separately from the work and recommendations of the
first investigative committee formed under the State and Public Sector
Employees Discipline Law No. (14) of the year (1991) as amended. As
for the most important recommendations of the research, they are that the
determination of the amount of indemnification should be in accordance
with market prices from the date of the damage to public funds and not
from the date of approval by the minister or the entity not affiliated with a
ministry or the governo.

Keywords: Employee's personal error, facility error, compensation,
inclusion committee
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